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AMERICAN HEART MONTH, 1974—Presidential Proc-
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CLASS A EXPLOSIVES—DoT proposes safety requirements
for rail cars used in transportation; comments by

NORTH VIETNAM—Treasury Department modifies
licensing requirements for sending humanitarian relief
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MATTRESSES—Consumer Product Safety Commission
amends flammability standard to permit testing with
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NEW DRUGS—FDA reclassifies certain single ingredient
antihistamines for oral use; requests for hearing by

VETERANS BENEFITS—VA proposal regarding clarification
of handling of guardianship and institutional awards;
comments by 3—8-74.............. i iieenes 4673

U.S. RETIREMENT PLAN BONDS—Treasury Department
increases interest rates; effective 2—-1-74._. : 4661
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lishes closing date for basic grant apphcatlons closing
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NATURAL GAS—FPC proposal regarding reportmg of
nonjurisdictional sales in intrastate commerce... ... 4671

(Continued inside)

PART II:

EFFLUENT LIMITATIONS—EPA proposes guide-
lines for canned and preserved seafood processing
point source category; comments by 3-8-74 4707

PART M

VOLUNTARY STERILIZATION—HEW adopts guide-
lines regarding Federal parncnpatuon (2 docu-
ments); effective 2-6-74... .. 4730, 4733

PART IV:

ENVIRONMENTAL IMPACT STATEMENTS—Justice
Department revises guidelines; effective 1-28-74.. 4735
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THE PRESIDENT

Proclamation
American Heart Month, 1974____

EXECUTIVE AGENCIES
AGENCY FOR INTERNATIONAL
DEVELOPMENT
Notices
Research Advisory Committee;
meeting 4616

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

4659

Notices

Referendums:

Burley tobacco- oo 4677

Cigar-filler (type 41) and
Maryland tobacco-- - . 4677

AGRICULTURE DEPARTMENT

See Agricultural Stabilization and
Conservation = Service; Forest
Service; Packers and Stockyards
Administration.

ATOMIC ENERGY COMMISSION

Notices

Alabama Power Co.; assignment
of members of Atomic Safety
and Licensing Board._. . _.______

Millstone Point Co.; availability
of AEC final environmental
Stalement | S e

Portland General Electric Co.; as-
signment of members of Atomic

4682

4682

Sefety and Licensing Board__. 4682
Regulatory guides; issuance and
availabilify: - = oo oo 4682

Virginia Electric and Power Co.;
special prehearing conference._ .

CIVIL AERONAUTICS BOARD
Proposed Rules

Charter trips; certain split charter
operations; supplemental_ _____

COMMERCE DEPARTMENT

See National Bureau of Stand-
ards; National Technical Infor-
mation Service.

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices

Cotton textiles and cotton textile
preducts produced in Nicaragua;
entry or withdrawal from ware-
house for consumption______.__

4682

4670

4683

COMMITTEE FOR THE PURCHASE OF
S??DUCTS AND SERVICES OF THE
lCAr;gEsND OTHER SEVERELY HAND-

Notices

Procurement list 1974; propesed
addition (3 documents) _

Contents

CONSUMER PRODUCT SAFETY
COMMISSION

Notices

Mattress flammability testing; use
of additional sheet type__._____

COST OF LIVING COUNCIL

Rules and Regulations

Price specified in a contraect;
Phase IV price ruling__._______

EDUCATION OFFICE
Notices

Basic grants for library materials;
closing date for applications.____

4684

4665

4681

ENVIRONMENTAL PROTECTION AGENCY

Rules and Regulations

Certain inert ingredients in pesti-
cide formulations; correction..

Indiana; new source review pro-
cedure of air pollution._________

Froposed Rules

Canned and preserved seafood
processing point source cate-
gory; effluent limitation guide-
o3[ e S e o Set RS A

Notices

Pesticide registration; receipt of
applications and consideration

4663
4662

FEDERAL AVIATION ADMINISTRATION

Proposed Rules ¢

Additional control area; designa-
{1 (1) SO PR e & S S Bt re R A

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules

Broadcast licensees; petition for
requirement to maintain certain
program reecords_.____._________

FM Broadcast Stations in certain
cities in Arkansas; extension of
time for comments_.__________

Notices

CTAC Steering Committee; meet-
ing o
Top 50 television markets; rank-
I s e L N A

FEDERAL POWER COMMISSION
Proposed Rules

Natural gas; investigation of rates
charged for nonjurisdictional
sales in intrastate commerce___

4671

4670

4685
4685

Notices
Hearings, ete.:

Algonquin Gas Transmission Co_ 4686
Atlantic Richfield Co_.___..___ 4685
B, Hudson Milner_____________ 4686
Boston Edisen Co_ ... _________ 46386
Casile, [gis o e 4686
Florida Gas Transmission Co._. 4687
Florida Gas Transmission Co. et
Y R T s e 2 4688
Gulf States Utilities Co________ 4687
Herman Geo. Kaiser,etal______ 4688
Jaale PowerCo. o Ty 4689
Marathonr O Cos e = 00 4689
Pennsylvania Electric Co.__.__ 4690
BRell Ol Co- - o e 4690
Texas Eastern Transmission
| 80c; e Lt i 105 T L ) T 4690
Texas Eastern Transmission
Corpo et al. oo T o 4691
Transcontinental Gas Pipeline
|37 2 R or it o ot BRI Sk 4692
Tucker Drilling Co., Inc., et al__ 4693
FEDERAL RESERVE SYSTEM
Notices
Centran Bancshares Corp.; pro-
posed acquisition of protective
170V e v RO Cale AR S G 4694
Formation of bank holding com-
pany, order approving forma-
tion, ete.:
Integrity Holding Co.._._______ 4695
Rice Insurance Agency_._______ 4695
Southern Jersey Bancorp...____ 4696
Order approving acquisition of
bank:
Amerthane, - Jmc.__ . o 4693
Barnett Bank of Florida, Inc._. 4694
Southeast Banking Corp_______ 4696

FEDERAL RAILROAD ADMINISTRATION
Notices

Voice train control systems; hear-
ing continuation______________

FEDERAL TRADE COMMISSION

Rules and Regulations

Records; miscellaneous rules; cor-
T MRS S T S NN

FISCAL SERVICE

Rules and Regulations

U.S. Retirement Plan Bonds; in-
crease in redemption value_____

FISH AND WILDLIFE SERVICE
Rules and Regulations

Moosehorm National Wildlife Ref-
uge; public access, use, and rec-
reation 4665

FOOD AND DRUG ADMINISTRATION
Notices
Antihistamines used in allergy

drugs for humans; follow-up;
reevaluation

(Continued on next page)
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FOREIGN ASSETS CONTROL OFFICE

Notices

Humanitarian assistance to North
Vietnam; modification of licens~
ing requirements

FOREST SERVICE

Notices

Ouray District Grazing Advisory
Board; meeting

GENERAL SERVICES ADMINISTRATION
Rules and Regulations

Special purpose space; list

Notices

Goose Island, Newport News, Va.;
transfer of property

GOVERNMENT NATIONAL MORTGAGE
ASSOCIATION

Rules and Regulations

List of attormeys-in-fact;
tional name

HAZARDOUS MATERIALS REGULATIONS
BOARD

Proposed Rules

Class A Explosives; requirement
for rail cars used in transporta-
tion of

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; Public
Health Service; Social and Re-
habilitation Service; Social Se-
curity Administration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Government National Mort-
gage Association.

addi-

INTERIM COMPLIANCE PANEL (COAL

MINE HEALTH AND SAFETY)

Notices
Application for permits for elsctric
face equipment standards.
Christopher Coal Co., et al
Westmoreland Coal Co., et al__.

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau.

INTERSTATE COMMERCE COMMISSION

Rules and Regulations
Providence and Worcester Co.;
car service

Notices

Assignment of hearings

Fourth section application for
relief

Motor carrier alternate route de-
viation notices (2 documents) ..

4665

4699
4609

4699,

4700

Motor carrier applications and
certain other proceedings

JUSTICE DEPARTMENT

See Law Enforcement Assistance
Administration.

4701
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LABOR DEPARTMENT

See Labor Statistics Bureau; Oc-
cupational Safety and Health
Administration.

LABOR STATISTICS BUREAU

Notices

Business Research Advisory Coun-
cil; meeting

LAND MANAGEMENT BUREAU
Notices

Salt Lake District
Boards; meeting

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Rules and Regulations
Environmental impact
ments; guidelines

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Notices
Meetings:
Ad Hoc Earth Resources. Tech-
nology Satellite Follow—On
Program Proposal Evaluation

Grazing

state-

Space Program Advisory Coun-

NATIONAL BUREAU OF STANDARDS

Notices
Visiting Committee; meeting_.__. 4678

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules and Regulations

Passenger cars; new pneumatic
tires, tire selection, and rims..

Proposed Rules

New pneumaftic tires for passen-
ger cars; revision of tire endur-
ance test; correction

NATIONAL SCIENCE FOUNDATION

Rules and Regulations

Certain financial interests of em-
ployees; exemption

Notices

Advisory Panel for Anthropology;
meeting

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices
Government-owned inventions;
avallability for licensing

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules and Regulations

Office of Federal and State Opera-
tions; change of address

Proposed Rules

Informal proceedings; rules

PACKERS AND STOCKYARDS
ADMINISTRATION

Proposed Rules

Custom feedlots and custom feed-
ing livestock; additional hear-
4667

PUBLIC HEALTH SERVICE
Rules and Regulations

Sterilization procedures
HEW  supported
guidelines

SECURITIES AND EXCHANGE
COMMISSION
Notices

First Utilitles Exchange Fund,
Inc.; proposal to terminate reg-
istration

SMALL BUSINESS ADMINISTRATION
Notices

Massachusetts Capital Corp.; ap-
plication for approval of con-
flict of interest transaction__.__

under
programs;

4698

SOCIAL AND REHABILITATION SERVICE

Rules and Regulations

Sterilization procedures;
requirements

SOCIAL SECURITY ADMINISTRATION

‘Rules and Regulations

Supplementary medical insurance
enrollment; correction

STATE DEPARTMENT

See also Agency for International
Development.

Notices

Cameron County, Tex.; issuance of
bridge permit

Foreign assistance determination;
withholding from publication
for reasons of national security-

Foreign service retirement and
disability system; delegation of
authority )

Renville County, N.D.; application
for Presidential permit

TRANSPORTAT!ON DEPARTMENT

See Federal Aviation Administra-
tion; Federal Railroad Admin-
istration; Hazardous Materials
Regulations Board; National
Highway Traffic Safety Admin-
istration.

Notices

Oregon; emergency daylight sav-
ing time exemption

TREASURY DEPARTMENT

See also Fiscal Service; Foreign
Assets Control Office.

Notices

Treasury notes; interest rates (2

VETERANS ADMINISTRATION

Proposed Rules

Veterans benefits; guardianship
and institutional awards
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List of CFR Parts Affected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with
the second issue of the month. In the last issue of the month the cumulative list will appear at the, end of the issue.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published
since January 1, 1974, and specifies how they are affected.
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(The items in this list were editorially compiled as an ald to Fepera~. REcisTER users. Inclusion or exclusion from this list has no
legal significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Weekly List of Public Laws

This is a listing of public bills enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statutes citation. Subsequent lists will
appear every Wednesday in the FEDERAL REG-
ISTER, and copies of the laws may be obtained
from the U.S. Government Printing Office,

H.R. 9256.......ccc.cevv...... Pub. Law 93-246
To increase the contribution of the Gov-
ernment to the costs of health benefits
for Federal employees
(Jan. 31, 1974; 88 Stat. 3)

S. 1191 ........cceeeoeeeeo... Pub. Law 93-247
Child Abuse Prevention and Treatment

Act
(Jan. 31, 1974; 88 Stat. 4)

Next Week’s Deadlines for Comments
on Proposed Rules

FEBRUARY 11
Coast Guard—Regulated navigation
area for the entrance to the Chesa-
peake Bay..... ....... 34778; 12-18-73
EPA—Revisions in New Jersey Trans-
portation Control Plan......... 33775;
12-7-73
CAB—Filing of reports by foreign air
freight forwarders and cooperative
shippers associations.........._. 34879;
12-20-73
Veterans Administration—Educational
Benefits; Institutional Training.
1644; 1-11-74
DoT—Extension of Vor Federal Airway.
1640; 1-11-74
EPA—Proposed approval and promul-
gation of Implementation Plans.
1641; 1-11-74
FEBRUARY 13
Interior/BIA—Enroliment of Indians in
Public Schools...... . 1776; 1-14-74
National Park Service—Definition: of
“Minor” With Respect to Alcoholic
Beverages................ 1777; 1-14-74
Consumer Products Safety Commis-
sion—~Aerosol Spray Products.. 1793;
1-14-74
FCC—FM table of assignments, Arkan-
sas; reply comments .38 FR 32946,
11-29-73; 39 FR 3573, 1-28-74

FEBRUARY 14

Social Security Administration—Policies
and Procedures Regarding Deter-
minations, Reconsiderations, Hear-

Ings, Appeals, and Judicial Review.
1860; 1-15-74
EPA—Pulp, Paper and Paperboard
Manufacturing Point Source Category.

1908; 1-15-74
FEBRUARY 15

FAA—Airport firefighting and rescue
equipment 35017; 12-21-73
FAA—Airport security measures.
35016; 12-21-73
FCC—Noncommercial education broad-
cast stations; extension of time for
Comments........... 35332; 12-27-73

DoT—School bus body integrity.

FCC—Extension metering of broadcast

transmitters; reply comments.. 1070;
1-4-74

1279; 1-7-74

FCC—Communications for Emergency
Medical Services; Order extending
time for Filing Comments._....... 1642;
1-11-74

Federal Home Loan Bank Board—Ac-
counting Statement of Policy Regard-
ing Investment in Service Corpora-
tionS........counvieneee.... 1782; 1-14-74
CAB—Certain Split Charter Operations;
Charter Flights. ... 1865; 1-15-74

FEBRUARY 15

Rural Electrification Administration—
Specifications for Rural Telephone
Facilities. . ............... 2008; 1-16-74

FDA—Cabinet X-Ray Systems. .. 2010;

1-16-74

Social Security Administration—Pro-
vider Costs and Services by Hospital-
Based Physicians; Periodic Interim
Payments............... 2011; 1-16-74

Social Security Administration—Supple-
mental Security Income; Underpay-
ments and Overpayments....  2012;

: 1-16-74

OSHA—Temporary Flooring in Skeleton

Steel Construction in Tiered Build-

INBS:crieiieeireinaeenienen. 20155 1-16-74
FMC—Self-Policing Systems; time exten-
SION.....ieaeioeen = 2275; 1-18-74

AEC—Licensing procedures; proposed
treatment of proprietary information;
extension of comments period.

31543; 12-31-73, 2384; 1-21-74

DoT—school bus body joint strength;

notice of proposed rulemaking.
2490; 1-22-74

FEBRUARY 16

ICC—Inland and coastal waterways car-
riers; Minimum rule of property

accounting ..... 1515; 1-10-74
Coast Guard—Lifesaving Equipment.
2014; 1-16-74

Next Week's Hearings

FEBRUARY 11

FRS—Seven V Banco Inc.; formation of
Bank Holding company. .. ...... 2646;
1-23-74

FEBRUARY 13

DoT—Safety of the New York City sub-
way system; notice of public hearing.

2507; 1-22-74

CAB—Scansped Flight AB and Scansped

Flight Inc.; hearing ... 2397; 1-21-74

Next Week's Meetings

FEBRUARY 10

National Advisory Committee on Oceans
and Atmosphere to be held at Wash-
ington, D.C. (open).... 4143; 2-1-74

NIH—Mental Retardation Research
Committee to be held at Bethesda,
Maryland (open)........ 3305; 1-25-74

FEBRUARY 11

Department of the Interior—Bonneville
Power Administration to be held at

Maple Valley, Washington (open).
1472; 1-9-74
DoD—Working Group on Low Power
Devices to be held at New York, New
York (closed) .. ........ 3575; 1-28-74
National Advisory Committee on Oceans
and Atmosphere to be held at Wash-

ington, D.C. (open morning only).
. 4143; 2-1-74
NIH—Cancer Control Treatment and
Rehabilitation Review Committee to
be held at Bethesda, Maryland (open
first hour only) ....._. 3303; 1-25-74
NIH—Mental Retardation Research
Committee to be held at Bethesda,
Maryland (closed).... 3305; 1-25-74

FEBRUARY 12

DoD—Wage Committee to be held at
Washington. D.C. (closed)... 2777;
1-24-74
DoD—Working Group on Microwave De-
vices to be held at Arlington, Virginia
(closed) ... ......... 3575; 1-28-74
HEW—National Advisory Council on
Regional Medical Programs to be
held at Rockville, Maryland (open
morning only).......... 3706; 1-29-74
National Advisory Committee on Oceans
and Atmosphere to be held at Wash-

ington, D.C. (closed first hour).
4143; 2-1-74
NIH—Cancer Control Treatment and
Rehabilitation Review Committee to

be held at Bethesda, Maryland
(closed)........... ........ 3303; 1-25-74
NIH—Mental Retardation Research

Committee to be held at Bethesda,
Maryland (closed).... 3305; 1-25-74

FEBRUARY 13

Commerce Department—Industry
Policy Advisory Committee for Multi-
lateral Trade Negotiations to be held
at Washington, D.C. (open)....3701;
1-29-74

DoD—Working Group on Special De-
vices to be held at Arlington, Virginia
(closed).................... 3575; 1-28-74
DoT—National Motor Vehicle Safety Ad-
visory Council to be held at Washing-
ton, D.C. (open)........ 4125; 2-1-74
DoT—New York Harbor Vessel Traffic
System Advisory Committee to be
held at Governors Island, New York
(open)............c........ 2120; 1-17-74
FPC—National Power Survey Technical
Advisory Committee on Research and
Development to be held at Washing-
ton, D.C. (open)........ 2414; 1-21-74
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HEW—National Advisory Council on
Regional Medical Programs to be
held at Rockville, Maryland.... 3706;

1-29-74

Interior Department—Bonneville Power
Administration, Fiscal Year 1975 Draft
Environmental Statement Meeting to
be held at Arlington, Oregon (open).

17; 1-2-74

Interior Department—Bonneville Power
Administration, Fiscal Year 1975
Draft Environmental Statement Meet-
ing to be held at The Dallas, Oregon
(aTre 1 1) Moo b e B B s Wi 17 Ll B

Interior Department—Montana State
Advisory Board to be held at Billings,
Montana (open)............ 834; 1-3-74

Interior Department—State Multiple Use
Advisory Board to be held at Reno,
Nevada (open)........ 2778; 1-24-74

NIH—Maternal and Child Health Re-
search Committee to be held at
Bethesda, Maryland (open first hour
111147 e I E ST 3305; 1-25-74

NIH—Tumor Virus Detetection Working
Group to be held at Bethesda, Mary-
land (open)............ 3307; 1-25-74

FEBRUARY 14
Department of Commerce—Semicon--
ductor Manufacturing and Test Equip-
ment Technical Advisory Committee
to be held at Dallas, Texas ... 2505;
1-22-74
Department of the Interior—Bonneville
Power Administration, Fiscal Year
1975 Draft Environmental Statement
Meeting to be held at Lopez Island,
Washington (open)........ 17; 1-2-74
Department of the Interior—Bonneville
Power Administration, Fiscal Year
1974 Draft Environmental Statement
Meeting to be held at Moses Lake,
Washington (open)........ 17; 1-2-74
DoD—Advisory Group on Electron De-
vices to be held at New York, New
York (closed)............ 3575; 1-28-74
Department of Labor—Advisory Com-
mittee on Construction Safety and
Health to be held at Washington, D.C.
4145; 2-1-73

REMINDERS—Continued

DoT—National Motor Vehicle Safety Ad-
visory Council to be held at Washing-
ton, D.C. (open)........ 4125; 2-1-74

FPC—National Power Survey Technical
Advisory Committee on Research and
Development to be held at Washing-
ton, D.C. (open).... 2414; 1-21-74

HUD—Office of the Assistant Secretary
for Equal Opportunity to be held at
Washington, D.C. (open)........ 1659;

1-11-74

Interior Department—Montana State
Advisory Board to be held at Billings,
Montana (open)............ 834; 1-3-74

Interior Department—State Multiple Use
Advisory Board to be held at Reno,
Nevada (open).......... 2778; 1-24-74

National Science Foundation—Advisory
Panel for Metabolic Biology to be
held at Washington, D.C. (closed).

National Science Foundation—Advisory
Committee for Planning and Institu-
tional Affairs to be held at Wash-
ington, D.C. (open).... 4144; 2-1-74

National Science Foundation—Advisory

Panel for Regulatory Biology to be
held at Washington, D.C. (closed).
3598; 1-28-74
2646; 1-23-74
NIH—Developmental Research Working
Group to be held at St. Petersburg,
Florida (open first half hour only).
2 3304; 1-25-74
NIH—Immunology-Epidemiology Work-
ing Group to be held at Bethesda,
Maryland (open first hour only).
3305; 1-25-74
NIH—President's Cancer Panel to be
held at Bethesda, Maryland (open).
3307; 1-25-74
State Department—Study Group 1 of the
U.S. National Committee for the In-
ternational Telegraph and Telephone
Consultative Committee to be held
at Washington, D.C. (open).
4122; 2-1-74

FEBRUARY 14
USDA—San Juan National Forest Graz-
ing Advisory Board, Montezuma Sec-
tion to be held at Cortez, Colorado
2615; 1-23-74

Veterans’ Administration—Wage Com-
mittee to be held at Washington, D.C.
(closed).................. 33697; 12-6-73

FEBRUARY 15

Department of the Interior—BLM, Fill-
more District Advisory Board to be
held at Fillmore, Utah (open).. 2114;
1-17-74
Department of Labor—Advisory Com-
mittee on Construction Safety and
Health to be held at Washington, D.C.
(open)...c.cccceeeeeeeee.. 4145; 2-1-73
HUD—Office of the Assistant Secretary
for Equal Opportunity to be held at
Washington, D.C. (open)...._. 1659;
1-11-74
National Science Foundation—Advisory
Committee for Planning and Institu-
tional Affairs to be held at Washing-
ton, D.C. (open)........ 4144; 2-1-74
National Science Foundation—Advisory
Panel for Metabolic Biology to be

held at Washington, D.C. (closed).
3598; 1-28-74
National Science Foundation—Advisory
Panel for Regulatory Biology to be

held at Washington, D.C. (closed).
2646; 1-23-74
NIH—Cancer Special Program Advisory
Committee to be held at Bethesda,

Maryland (open first hour only).

3303; 1-25-74
NIH—Developmental Research Working
Group to be held at St. Petersburg,
Florida (closed)........ 3304; 1-25-74
NIH—National Heart and Lung Institute
Board of Scientific Counselors to be

held at Bethesda, Maryland (open).
3307; 1-25-74
USDA—San Juan National Forest Graz:
ing Advisory Board, San Juan Section
to be held at Durango, Colorado
(open)....ccccceeceeeen.... 2615; 1-23-74

FEBRUARY 16

NIH—Cancer Special Program Advisory
Committee to be held at Bethesda,
Maryland (closed).... 3303; 1-25-74
NIH—National Heart and Lung Institute
Board of Scientific Counselors to be

held at Bethesda, Maryland (open).
3307; 1-25-74
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Presidential Documents

Title 3—The President
PROCLAMATION 4263

American Heart Month, 1974

By the President of the United States of America

A Proclamation

America is in the midst of a deadly epidemic. Diseases of the heart and
blood vessels claim more American lives than all other causes of death
combined. It is estimated that nearly 28 million Americans have some
major form of heart and blood vessel disease.

Heart and blood vessel diseases cost the Nation an estimated $30 billion
annually. In addition to lost income and expenditures for medical care,
an estimated 200,000 man-years of production are lost each year because
of this health hazard. And the greatest cost of course, the cost in human
suffering, is one that cannot be measured in monetary terms.

In 1948, with passage of the National Heart Act, this country launched
a comprehensive effort to help alleviate the burden of cardiovascular
diseases. This landmark legislation created the Federal Government’s
National Heart Institute, bringing the public sector into a close alliance
with the private sector as exemplified by the American Heart Association,
a national voluntary health agency.

During the past 26 years, this partnership has fostered extraordinary
progress in the fields of diagnosis, prevention, treatment, surgery, coro-
nary care, and rehabilitation. Still heart and blood vessel diseases remain
our Nation’s deadliest health threat.

To encourage a continuing effective attack on cardiovascular diseases,

- the Congress, by a joint resolution approved December 30, 1963 (77

Stat. 843 ), requested the President to issue a proclamation designating
February of each year as American Heart Month.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby proclaim the month of February,
1974, as American Heart Month. I invite the Governors of the States,
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THE PRESIDENT
the Commonwealth of Puerto Rico, and officials of other areas subject to
the jurisdiction of the United States to issue similar proclamations.

I urge the people of the United States to consider fully the nationwide
problem of cardiovascular diseases, and to support programs essential to
bring about its solution.

IN WITNESS WHEREOF, I have hereunto set my hand this fourth
day of February, in the year of our Lord nineteen hundred seventy-four,
and of the Independence of the United States of America the one

hundred ninety-eighth.
Rt f Py

[FR Doc.74-3156 Filed 2-4-74;4:19 pm]
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Rules and Regulations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 16—~Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

SUBCHAPTER A—PROCEDURES AND RULES OF
PRACTICE

PART 4—MISCELLANEOUS RULES
Records; Correction

In FR Doc. 73-1059, appearing at page
1730-32, in the issue of Thursday, Janu-
ary 18, 1973, § 4.10(a) (8) is corrected by
deleting “(i)” appearing immediately
after (8), in the first line of the second
paragraph of the second column on page
1732.

[sEaL] CHARLES A. TOBIN,
. Secretary.

[FR Doc.74-3003 Filed 2-5-74:8:45 am]

Title 20—Employees’ Benefits

CHAPTER 11l—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DISABLED
(1965—)

Subpart B—Supplementary Medical Insur-
ance Benefits; Enrollment, Coverage,
Exclusions and Payment -

Correction 5

In FR Doe. 74-2018, appearing on page
2756 of the issue of January 24, 1974, the
following amendatory paragraph should
be inserted before the section heading
numbered § 405.214 on page 2757

1. Paragraphs (a) and (b) of § 405.214
are revised to read as follows:

Title 24—Housing and Urban Development

CHAPTER 1Il—GOVERNMENT NATIONAL
MORTGAGE ASSOCIATION, DEPART-

MENT OF HOUSING AND URBAN
DEVELOPMENT

SUBCHAPTER A—INTRODUCTION
[Docket No. R-74-210]
PART 300—GENERAL

List of Attorneys-in-Fact

Paragraph (c) of §300.11 is amended
% add an additional name to the list of
attorneys-in-fact authorized to act on
behalf of the Association.

Notice and public procedure on this
amendment are unnecessary and imprac-
ticable because of the large volume of
legal documents that must be executed
on behalf of the Association in connee-

tion with its recent auctions of mort-
gages,

1. Paragraph (c¢c) of §300.11 is
amended by adding the following name in
alphabetical sequence to the current list
of attorneys-in-fact:

Name Region
Ellen W. Allison.._.. Los Angeles, Calif.

Effective date. This amendment shall
be effective on February 6, 1974.

WoopwARD KINGMAN,
President, Government National
Mortgage Association.

[FR Doc.74-3015 Filed 2-5-74;8:45 am]

Title 29—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
';?g% SENFORCEMENT OF STATE STAND-

Change of Address

The purpose of this document is to
advise interested persons that the Office
of Federal and State Operations of the
Occupational Safety and Health Admin-
istration, has recently been moved.

Subparts B through V of Part 1952,
Title 29, Code of Federal Regulations,
are amended to reflect this change of ad-
dress in Washington, D.C. The language
in each section of this Part 1952 con-
taining such address is identical. Specifi-
cally, §§1952.51, 1952.101, 1952.106,
1952.111, 1952.121, 1952.131, 1952.141,
1952.151, 1952.161 (38 FR 19370),
1952.171, 1952.181, 1952.191 (38 FR
25172), 1952.201, 1952.211 (38 FR
17838), 1952.221 (38 FR 17840), 1952.231
(38 FR 20324), 1952.241 (38 FR 21630),
1952.251 (38 FR 24897), 1952.261 (38 FR
27391), 1952.271 (38 FR 28660), and
1952.281 (38 FR 30438) are amended to
indicate that the current address of the
Office of Federal and State Operations
of the Occupational Safety and Health
Administration is as follows:

* * * United States Department of
Labor, Office of Federal and State Op-
erations, Occupational Safety and Health
Administration, Room 800, 1726 M
Street, N.W., Washington, D.C. 20210

.« = %

Effective dale. The amendment of
these sections shall be effective on Feb-
ruary 6, 1974.

Signed at Washington, D.C. this 31st
day of January 1974.

JOHN STENDER,
Assistant Secretary of Labor.
[FR Doc,74-3045 Filed 2-5-74;8:45 am]

Title 31—Money and Finance: Treasury

CHAPTER 1I—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

SUBCHAPTER B—BUREAU OF THE PUBLIC
DEBT

PART 341-—REGULATIONS GOVERNING
UNNITEIs) STATES RETIREMENT PLAN
BOND

Description of Bonds

Section 341.1(a) of Department of the
Treasury Circular, Public Debt Series No.
1-63, dated January 10, 1963, as amended
(31 CFR Part 341), is hereby further
amended to read as follows:

Sec. 341.1. Description of bonds.

(a) Investment yield (interest). United
States Retirement Plan Bonds, herein-
after sometimes referred to as Retire-
ment Plan Bonds, will be issued at par.
The investment yields (interest) are as
follows:

(1) Bonds witk issue dates of Janu-
ary 1, 1963, through May 1, 1966—33%;
percent per annum, compounded semi-
annually. (See table of redemption val-
ues appended to the circular.)

(2) Bonds with issue dates of June 1,
1966, through December 1, 1969—4.15
percent per annum, compounded semi-
annually. (See Table A, appended to the
First Amendment of the circular.)

(3) Bonds with the issue dates of
January 1, 1970, through January 1,
1974—5 percent per annum, compounded
semiannually, (See Table B, appended to
the Second Amendment of the circular.)

(4) Bonds with the issue date of Feb-
ruary 1, 1974, or thereafter—8 percent
per annum, compounded semiannually.
(See Table C, appended to this amend-
ment.)

The interest will be paid only upon
redemption of the bonds. The accrual
of interest will continue until the bonds
have been redeemed or have reached
maturity, whichever is earlier, in accord-
ance with these regulations.

The foregoing amendment was effected
under authority of the Second Liberty
Bond Act, as amended (40 Stat. 288, as
amended; (31 U.S.C. 752, et seq.)), and
5 U.S.C. 301. Notice and public proce-
dures thereon are unnecessary as the
fiscal policy of the United States is in-
volved.

Dated: January 30, 1974.

[sEAL] JorN K. CARLOCE,
Figcal Assistant Secretary.
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TasLe C

TABLE OF BEDEMPTION VALUES FROVILING AN INVESTMENT YIELD OF 6 PERCENT PER ANNUM FOX BONDS BEARING
18SUE DATES BEGINNING FEBRUARY 1, 1974

Table shows the incrense in redenytion value for each successive half-year term of holding following the date of
issue on Retirement Plan Bonds bearing issue dates heginning February 1, 1974. The redemption values have been
determined to provide an investrent yield of spproximately 6 percent ! per annum, compounded semiannually, on
the purchase price from issue ¢ate to the Leginning of each half-year pericd. The pericd to maturity is indeterminate
in accordance with the provisions of £ec. 241.1(b) of this circular.

) TN o [ A% 2 LRy $50.00

$100.00 £500.00 $1,000,00

Period after issue date

Redemption values during each half-year period (values increase on

first day of period shown)

$50, 00 $100.00 $500. 00 $1, 000. 00

51. 50 108. €0 515, ( 1, 080. €O

53. 05 106, 10 530, 50 1, 001, 00

5. 64 100, 28 546 1, 092, 80

56, 28 112, 56 562 1, 125,60

57. 96 115,92 7! 1, 159, 20

& 5: 59.70 119,40 1,194, 00

314 to 4 years. 2 61,49 122. 08 1,22, 80
CRIE L o e e e b R e 63, 34 126, 68 1, 266, 80
416 to 5 years_.. . 65,24 130, 48 1,304. 80
5 to 544 years. 67,20 134.40 1,344.00
5% to 6 years 69, 21 138,42 1,3%4.20
6 Lo 634 years. 71,29 142,58 1, 425,80
634 to 7 years 73.43 146, 86 1, 468, 60
7 to 736 years 75,68 151. 26 1,512, 60
744 to 8 years. . 77.90 155,80 0. 1,558 00
8 to B)4 years 80.24 160, 48 802, 4 1, 604, 80
8)4 to 9 years 82.64 165, 28 26, 1,652, 80
9 to 0} vears. .. 85,12 170. 24 51, 2 1,702, 40
i4to 10 years. ... ... 87.68 175,36 1,753. 60
10 to 10% years_ .. 490, 31 180, 62 .1 1,806, 20
1034 to 11 years. . 93, 0L 186, 02 X 1,860, 20
11 to 114 years. .. 95, 81 101, 62 58, 1,9186. 20
116 to 12 years_ .. M d 08, 68 197.36 S 1,078, 60
1240 123 WeArS. _ . L i caaaiicisetaa 101, 64 203.28 1,016, 2, 032,80
1236 1o 13 years. .. 104, 69 200,38 1 = 2, 093, 80
13 to 1345 years. 107,83 215, 66 1, 078, 30 2,156, 60
1334 to 14 years. 111,08 222,12 1,110.€0 2,221.20
14 Lo 14}4 years. .. 114,40 228, B0 1,144.00 2,288.00
14410 15 Yenrs. o vee oo vacrciccicna e v 117.83 235, 66 1,178.30 2, 356, 60
15 Lo 15}4 years_ .. 2 121,36 242.72 1,213, 60 2,427.20
1534 to 16 years. 125, 00 250, 00 1, 250. 00 2, 500. 00
16 to 1614 years. o 128,75 257. 50 1, 287, 50 2,575, 00
16)4 1o 17 years. - 132, 62 205,24 1,326, 20 2,852, 40
1700 1736 FOATS. e eeeececcamienancannaia 136, 60 273.20 1, 366, 00 2,732.00
175 to 18 years. . 140, 60 281,38 1,406, 90 2,813.80
18 to 184 years. .. 144.01 280, 82 1,449, 10 2,808, 20
1834 to 19 years__ . 149, 26 208, 52 1,492.60 2,085, 20
10 to 1034 years. .. 158. 74 307. 48 1,587. 40 3,074, 80
1924 to 20 years. .. s 158,385 316,70 1, 583. 50 3, 167, 00
2040 20IS FOBIB. < o - Caomsmetoinp smrm i 163.10 326, 20 1, 631. 00 3,262, 00

1 Based on redemption values of $1,000 bond.

[FR Doc.74-2901 Filed 2-5-74;8:45 am]

Title 40—Protection of Environment
CHAPTER |—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

New Source Review Procedure for Indiana

Section 110 of the Clean Air Act, as
amended, and the regulations in 40 CFR
Part 51, Requirements for Preparation,
Adoption, and Submittal of Implemen-
tation Plans, require each State to sub-
mit a procedure for reviewing plans to
construct new or modified sources of pol-
jution which may prevent attainment or
maintenance of a national standard. On
January 31, 1972, the State of Indiana
submitted an implementation plan to
achieve national standards which in-
cluded, inter alia, a procedure for review-
ing new sources. This procedure was dis-
approved by EPA as inadequate on
May 31, 1972 (37 FR 10842), Subse-
quently on May 14, 1973 (38 FR 12698),
the Administrator promulgated a regu-
lation for review of new sources in In-
diana.

Regulation APC-19, which was the sub-
ject of a public hearing held after due

notice in Indianapolis, Indiana, was
adopted by the Air Pollution Control
Board on January 4, 1973. On May 8,
1973, Regulation APC-19—Permits, was
submitted as a revision to the State Im-
plementation Plan to correct the defi-
ciency noted by the Administrator.

The Administrator set forth Indiana
Regulation APC-19, on December 20,
1973 (38 FR 34894), as proposed rule-
making to provide opportunity for public
comment on whether the revision to the
plan should be approved pursuant to
§ 110 of the Clean Air Act.

Comments submitted in response to
the publication related primarily to Sec-
tion 3, Operation Permits, and alleged
that timetables for compliance with sul-
fur oxide regulations were impossible to
establish. Since the Clean Air Act re-
quires all sources not in compliance with
applicable parts of an approved control
strategy to be on legally enforceable com-
pliance schedules to achieve compliance
within three years after approval of the
State Implementation Plan, this argu-
ment is not pertinent to § 110 require-
ments. However, if sources find it impos-
sible to meet categorical compliance
dates, administrative procedures have
been provided for the development of an

alternative compliance schedule tailored
to the specific source.

Indiana Regulation APC-19 provides
that the Air Pollution Control Board of
the State of Indiana may issue provi-
sional permits to non-complying sources
who submit schedules for compliance,
Since the regulation contains no final
compliance date for acceptable sched-
ules, it appears that such permits could
be issued to sources requiring compliance
with the control strategy after the man-
datory dates for attainment of the na-
tional ambient air quality standards es-
tablished in Section 110 of the Clean Air
Act. The United States Courts of Ap-
peals for the First Circuit (April 11, 1973,
Case Nos. 72-1219 and 72-1224) ana the
Eighth Circuit (July 27, 1973, Case No.
72-1380) have interpreted the Clean
Air Act as precluding States from grant-
ing variances after such dates except as
provided in Section 110(f) of the Clean
Air Act. Both courts agreed that the pro-
visions of the Clean Air Act “not only
empower, but also require, the Admin-
istrator to disapprove State statutes and
regulations, or portions thereof, which
are not in accordance with the require-
ments of the Clean Air Act.” Accord-
ingly, Section 3(a) (1) of APC-19 is dis-
approved insofar as it permits the grant-
ing of provisional permits beyond the
statutory attainment dates, without the
approval of the Administrator, and a
Federal regulation specifying the pro-
cedures and circumstances under which
Indiana will be authorized to issue pro-
visional permits to sources subject to
provisions of its implementation plan .s
being promulgated below. The Admin-
istrator finds good cause exists for not
publishing this action as a notice of pro-
posed rulemaking and for making it im-
mediately effective because of the immi-
nence of the statutory attainment dates,
i.e., mid-1975. Also, immediate effective-
ness will enable the sources involved o
proceed with certainty in conducting
their affairs.

APC-19 also establishes a review pro-
cedure for new or modified sources. If
meets the statutory and regulatory re-
quirements of the Clean Air Act to pro-
vide a review procedure to prevent con-
struction or modification of sources
which would interfere with attainment
and maintenance of national air stand-
ards with two exceptions.

The first exception is Section 4(a) (2)
(iii) which exempts fuel burning equip-
ment having a heat input of less_thaﬂ
1,500,000 Btu per hour from permit re-
view requirements. Since coal burning
equipment with a heat input of 1,500,000
Btu per hour has the potential to emit
a significant amount of sulfur dioxide,
review of such sources over 350,000 Biu
per hour is necessary to attain and maln-
tain the national ambient air quality
standards. Accordingly, that part of the
currently effective Federal regulation f°£
review of new or modified sources whic
pertains to coal burning equipment over
350,000 Btu per hour shall be retained.
but a cut-off point of 1,500,000 Btu per
hour shall be inserted to avoid duplica-
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tion of state reviews. The application of
this review regulation remains effective
statewide and sources which may be sub-
ject thereto are advised to contact EPA’s
Region V office at the address specified
pelow for appropriate forms to submit
when applying for a permit.

The second exception relates to re-
quirements for review of indirect sources
as promulgated by the Administrator on
June 18, 1973 (38 FR 15834). The State
was required to submit a plan revision
by August 15, 1973. No submission has
been received from Indiana and on Oc-
tober 30, 1973 (38 FR 29893), EPA re-
affirmed its March 8, 1973 (38 FR 6279)
disapproval of all state plans for lack of
procedures to review construction of in-
direct sources. At the same time the Ad-
ministrator proposed & Federal regula-
tion to correct this plan deficiency in
Indiana as well as many other states.
EPA conducted a public hearing in In-
dianapolis on November 29, 1973, on the
proposed regulation and a final version
thereof is expected to be promulgated
shortly, Meanwhile, the disapproval no-
tice pertaining to new indirect source re-
view procedures remains unaffected by
this notice.

More detailed information supporting
this decision is available in an “Evalua-
tion Report of Indiana Regulation APC-~
19,” which may be examined at the Free-
dom of Information Center EPA, Room
329, 401 M Street, SW., Washington,
DC, and at the Program Support
Branch, EPA, Region V, 1 North Wacker
Drive, Chicago, Illinois 60606.

These actions are effective upon Febru-
ary 6, 1974,

(Sec. 110 of the Clean Air Act (42 U.S.C.
1857¢-5) )

Dated: January 31, 1974.

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40, of the
Code of Federal Regulations is amended
as follows:

Subpart P—Indiana

1. Section 52,770 is amended by revis-
paragraph (c) to read as follows:

§52.770 Xdentification of plan.
» B L El -
(c) $ ¢
(3) May 8, 1973,

2. Section 52.780 is amended by revok-
Ing paragraphs (b) and (c), revoking
and reserving paragraph (d) (9) and re-

Ng paragraphs (a), (d) (1), and (d)
(2), as follows::

§52.780 Review of mnew sources and
modifications.

th(a) The requirements of §51.18(a) of
: is chapter are not met in that the plan
: }(:es not contain procedures to enable

¢ State to determine whether con-
struction or modification of coal burning
:quipment having a heat input of be-
Ween 350,000 Btu per hour and 1,500,000

RULES AND REGULATIONS

Btu per hour will result in violations of
applicable portions of the control strat-
egy and section 4(a) (2) (ili) of APC-19
is disapproved to the extent that it ex-
empts coal burning equipment having a
heat input of between 350,000 Btu per
hour and 1,500,000 Btu per hour from
pre-construction/modification review.

(b) [Revokedl.

(c) [Revokedl.

(d) Limited regulation for the review
of new sources and modifications.

(1) This requirement is applicable to
any coal burning equipment other than
smokehouse generators, having a heat
input of between 350,000 Btu per hour
(88.2 Mg-cal/h) and 1,500,000 Btu per
hour (378.0 MG cal/h), the construction
of which was commenced after May 14,
1973.

(2) No owner or operator shall com-
mence construction or modification of
any coal burning equipment subject to
this regulation without first obtaining
approval from the Administrator of the
location and design of such source.

- L] . > K3

3. Subpart P is amended by adding
§ 52.791 as follows:

§ 52.791 Variances.

(a) Section 3(a)(1) of the Indiana
“Air Pollution Control Regulation” APC-
19, Permits is disapproved insofar as it
permits the granting of provisional per-
mits beyond the dates required for at-
tainment of the national standards,
without the approval of the Administra-
tor, and for reasons not permitted by the
Clean Air Act.

(b) Regulation
permits.

(1) No provisional permit shall be
granted which varies any requirement
of the Indiana Implementation Plan
which does not meet the following
requirements:

(i) A provisional permit must require
compliance with the plan requirement
within the times and under the condi-
tions specified in § 51.15(b) (1) and (2)
of this chapter.

(ii) A provisional permit may not de-
fer compliance beyond the last date per-
mitted by section 110 of the Act for
attainment of the national standard
which the plan implements unless the
procedures and conditions set forth in
section 110(f) of the Act are met.

(iii) A provisional permit shall not be
effective until it has been submitted to
and approved by the Administrator in
accordance with §§ 51.6, 51.8, 51.15 (b)
and (¢), and if applicable, 51.32 (a)-(e)
of this chapter.

(2) Notwithstanding the limitations
of paragraph (b) (1) (ii) of this section,
a provisional permit may be granted
which provides for compliance beyond
the statutory attainment date for a na-
tional standard where compliance is not
possible because of breakdowns or mal-
functions of equipment, acts of God, or
other unavoidable occurrences, However,
such provisional permit may not extend

limiting provisional

1663

for more than three (3) months unless
the procedures and conditions set forth
in section 110(f) of the Act are met.

[FR Doc.74-3077 Filed 2-5-74;8:45 am|

SUBCHAPTER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Subpart D-—-Exemptions_, From Tolerances

CERTAIN INERT INGREDIENTS IN PESTICIDE
FORMULATIONS

Correction

In FR Doc. 74-1933 appearing at page
2758 in the issue of Thursday, Janu-
ary 24, 1974, make the following changes
in the Table under the heading “Inert
Ingredients”:

1. The second number in the first in~
gredient now reading “5”, should read
“8"-

2. Insert “(e)” after the second line
of stars in paragraph (d).

3. In the third line of the fifth entry
in paragraph (e), the word “dimethyl-
amine-" should read *“dimethylamino-",

4. In the second line in the second
table on page 2759, the word “hydrox-
ypolyl” should read “hydroxypoly’’.

Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE

[FPMR Amdt. D-46]

PART 101-18—ACQUISITION OF REAL
PROPERTY

Subpart 101-18.1—Acquisition by Lease
LIST OF SPECIAL PURPOSE SPACE

Section 101-18.106 is amended to
change the authority of the Federal
Aviation Administration for leasing
office space at airports.

Section 101-18.106-1 is amended to
read as follows:

§ 101-18.106-1 List of special purpose
space.

(p) Department of Transportation:

(1) United States Coast Guard:
Plots of land and pier sites, including
closed storage space required in com-
bination with piers and docking and
mooring facilities; space for the oceanic
unit at Woods Hole, Massachusetts;
and space for port security activities
and

(2) Federal Aviation Administration:
The Areonautical Center at Oklahoma
City, Oklahoma, air route traffic con-
trol centers, garage space held under
service contracts, land at airports, and
not more than 2,500 square feet of space
at airports that is used predominately
as general purpose office space in build-
ings under. the jurisdiction of public or
private airport authorities.
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(Sec. 205(c), 63 Stat. 300; (40 U.S.C. 486
(c))

Effective date. This regulation is ef-
fective February 6, 1974.

Dated: January 30, 1974.

ARTHUR F, SAMPSON,
Administrator of General Services.

[FR Doc.74-2985 Flled 2-5-74;8:45 am]

Title 45—Public Welfare

CHAPTER VI—NATIONAL SCIENCE
FOUNDATION

PART 602—EXEMPTION OF CERTAIN
FINANCIAL INTERESTS

Section 208 of Title 18, Unitec. States
Code, provides that it is a criminal
offense for an officer or employee of the
Executive Branch of the United States
Government, including special Govern-
ment employees, to participate person-
ally and substantially as a Government
officer or employee through decision, ap-
proval, disapproval, recommendations,
the rendering of advice, investigation or
other determination, contract, claim,
controversy, charge, accusation, arrest
or other particular matter in which,
to his knowledge, he, his spouse, minor
child, partners, organization in which he
is serving as an officer, director, trustee,
partner or employee, Or any person
or organization with whom he is ne-
gotiating or has any arrangement
concerning prospective employment, has
a financial interest. However, section
208 further provides an exception if
by general rule or regulation pub-
lished in the FeperalL REGISTER the
financial interest has been exempted as
being too remotc or inconsequential to
affect the integrity of the services of the
officer or employee. The Foundation is
issuing regulations setting forth those
financial interests which have been de-
termined by the Foundation to be too
remote or too inconsequential to affect
the integrity of NSF officers and
employees.

“applicant organization’’)

RULES AND REGULATIONS

Part 602 of Chapter VI, National Sci-
ence Foundation, Title 45, Public Wel-
fare, is hereby added as follows:

Sec.
602.1 Rule.
602.2 Applicability.

AvUTHORITY: Sec. 208(b), Title 18 United
States Code and sec. 11(a), Natlonal Scilence
Foundation Act of 1950, as amended (42 USC
1870(a)).

§ 602.1 Rule.

For the purposes of section 208(a)
of Title 18, United States Code, the
following financial interests of a National
Science Foundation employee in an orga-
nization which applies for a grant,
contract, or other arrangement (the
from the
Foundation are hereby determined to be
too remote or inconsequential to affect
the integrity of such employee when such
financial interest consists of employment
by or service as officer, director, trustee,
or partner (or negotiation for prospective
employment, office or partnership) in an
organization (the “owning organiza-
tion”) which owns stocks, bonds, notes,
or other evidences of financial interest
in the applicant organization, the amount
of which is:

(a) Less than 5 percent of the total
portfolio of investments of the owning
organization, and

(b) Less than 5 percent of the total
outstanding amounts of the same class or
classes of securities or other evidences of
financial interest issued by the applicant
organization, provided that such holding
does not constitute de facto conftrol of
the applicant organization.

§ 602.2 Applicability.

The rule set forth in § 602.1 shall apply
to those financial interests of which the
employee has or by virtue of his position
in an owning organization should have
actual knowledge.

Dated: January 29, 1974.

H. GUYFORD STEVER,
Director.

[FR Doc.74-2976 Filed 2-5-74;8:45 am]

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE.
PARTMENT OF TRANHSPORTATION

[Docket No. 74-6; Notice 1]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

New Pneumatic Tires, Tire Selection and
Rims for Passenger Cars

This amendment adds certain tire size
designations and corrects certain tire
size criteria in 49 CFR 571.109 (Federal
Motor Vehicle Safety Standard No.
109). It also adds alternative and fest
rim sizes to 49 CFR 571.110 (Federal
Motor Vehicle Safety Standard No. 110).

On October 5, 1968, guidelines were
published in the FEDERAL REGISTER (33
FR 14964) by which routine additions
could be made to Appendix A, § 571.109
and to Appendix A, §571.110. Under
these guidelines the additions become
effective 30 days from publication in the
FepeErAL REGISTER, if no objections are
received. If objections are received, rule
making procedures for the issuance of
motor vehicle safety standards (49 CFR
Part 553) are followed.

Accordingly, Appendix A of 49 CFR
571.109 and Appendix A of 49 CFR
571.110 are amended, subject fo the 30-
day provision indicated above, as speci-
fied below.

Effective date. March 7, 1974, if ob-
jections are not received.

A. The following changes are made {0
Appendix A of §571.109 Standard No.
109, New Pneumatic Tires:

AMENDMENTS REQUESTED BY THE RUBBER
MANUFACTURERS’ ASSOCIATION
1. In Table I-R, the following new tire
size designation and corresponding
values are added.

TABLE I-R.—T'ire load ratings, test rims, minimum size factors, and section widths for “60 seriex™ radial ply tires

Maximum tire loads (pounds), at various cold inflation pressures (Ib/in?) Test im  Minimum  Section
Tire size designati width  size factor  width
16 18 20 2 24 2 28 30 32 34 36 a8 40 (inches)  (inches)  (lnches)
AROO-M. e 720 770 810 860 900 940 980 1,020 1,060 1,000 1,130 1,160 1,200 5% 30.54 7.7
2. In Table I-U, the following new tire size designation and corresponding values are added:
TABLE I-U.—Tire load ratings, test rims, minimum size factors, and section widths for **60 series” cantilevered sidewall tirves
Maximum tire loads (pounds), at various cold inflation pressures (IbAn%) Test rim Minimum  Section
Tire size designation + width  size factor  width
15 18 20 2 24 28 23 30 32 3 36 38 40  (inches)  (inches)  (inches)
7 R e o vos 780 810 800 930 980 1,00 1,000 1,110 1,150 1100 1,230 1,%0 1,300 0% %4l 7.65
2 l_—‘
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AMENDMENTS REQUESTED BY THE EURO-
pEAN TYRE AND RIM TECHNICAL ORGANI-
ZATION
1. In Table I-A, for the 6.50-17 tire size

designation, the section width is cor-

rected from “7.60" to read “6.70”.

9. In Table I-D, for the 205-14 tire size
designation, the section width is cor-
rected from “8.80” to read *8.30”.

B. The following changes are made to
Appendix A of §571.110 Standard No.
110: Tire Selection and Rims.
AMENDMENTS REQUESTED BY THE RUBBER

MANUFACTURERS' ASSOCIATION

1. In Table I-R, the 5%-JJ test rim
size is added for the AR 60-14 tire size
designation.

2. In Table I-U, the 414-JJ test rim

size is added for the B60C-13 tire size

designation.

3. In Table I-V, the 9-JJ alternative
rim size is added for the G50-14 tire size
designation and the L50-15 tire size
designation and the 10-JJ alternative
rim size is added for the M50-14 tire size
designation and the L50-15 tire size

designation.
FMVSS No. 110—APPENDIX A
TABLE I
(Following is a tabulation of changes made
by this amendment)
Table I-R
Tire size: Rims
ARD0-14 — A etr i S%-JJ
Table I-U
Tire size: Rims
BO00-18 e e e e 4% -J1J
Table I-V
Tire size: Rims
G80-14 .. it Tl ous it 9-JJ
M50-14 .. o AR 10-JJ
TB0-LE i e i e il 9-JJ, 10-JJ

Italic designations denote test rims.
Where JJ rims are specified in the above
tables J and JK rim contours are permis-
sible. Table designations refer to tables
listed in Appendix A of Standard No. 109
(§571.109).

(Secs. 103, 119, 201 and 202, Pub. L. 89-563;
80 Stat. 718 15 U.S.C. 1392, 1407, 1421, and

1422; delegations of authority at 49 CFR
151 and 49 CFR 501.8).

Issued on January 30, 1974.

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.74-2963 Filed 2~-5-74;8:45 am]

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

PART 1033—CAR SERVICE
[8.0. No. 1118; Amdt. 2]

PROVIDENCE AND WORCESTER CO. AND
PENN CENTRAL TRANSPORTATION CO.

Authorizations To Use Tracks

Al a session of the Interstate Com-
merce Commission, Division 8, held in

RULES AND REGULATIONS

Washington, D.C., on the 30th day of
January 1974.

Upon further consideration of Service
Order No. 1118 (38 FR 2761 and 23952),
and good cause appearing therefor:

It is ordered, That Service Order No.
1118 be, and it is hereby, amended by
substituting the following paragraph (g)
for paragraph (g) thereof:

§ 1033.1118 Service Order No. 1118.

(Providence and Worcester Company
authorized to operate over tracks of
Penn Ceniral Transportation Company,
George P. Baker, Richard C. Bond, and
Jervis Langdon, Jr., Trustees; Penn Cen-
tral Transportation Company, George P.
Balker, Richard C. Bond, and Jervis Lang-
don, Jr., Trustees, authorized to operate
over tracks of Providence and Worcester
Company.)

L - L L *

(g) Ezxpiration date. This order shall
expire at 11:59 p.m., February 3, 1975,
unless otherwise modified, changed, or
suspended by order of this Commission.

Effective date. This amendment Shall

become effective at 11:59 p.m., Febru-
ary 3, 1974.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended (49 US.C. 1, 12, 15, and
17(2) ). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911 (49 U.S.C. 1(10-17), 156(4), and
17(2)).

It is further ordered, That a copy of
this amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that nofice of this amendment shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

By the Commission, Division 3.

[seaAL] ROBERT L. OswWALD,
Secretary.

[FR Doc.74-3054 Filed 2-56-74;8:46 am|

Title 50—Wildlife and Fisheries

CHAPTER |—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 28—PUBLIC ACCESS, USE, AND
RECREATION g

Moosehorn National Wildlife Refuge, Maine
The following special regulations are

issued and are effective during the pe-
riod February 1 through December 31,

1974.

§ 28.28 Special regulations, public ac-
cess, use, and recreation; for the in-
dividual wildlife refuge areas.

MAINE
MOOSEHORN NATIONAL WILDLIFE REFUGE

Entry on foot or by motor vehicle on
designated travel routes is permitted for

4665

the purpose of nature study, photog-
raphy, hiking, and sight-seeing during
daylight hours. Pets are allowed if on a
leash not over 10 feet in length.

The refuge area, comprising 22,666
acres, is delineated on maps available at
refuge headquarters and from the Re-
gional Director, Bureau of Sport Fish-
eries and Wildlife, John W. McCormack
Post Office and Courthouse, Boston,
Massachusetts 02109.

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 50, Code of Federal Regulations,
Part 28, and are effective through De~
cember 31, 1974.

RicHARD E. GRIFFITH,
Regional Director, Bureau of
Sport Fisheries and Wildlife.
JANUARY 28, 1974.
[FR Doc.74-3004 Filed 2-5-74;8:45 am]

Title 6—Economic Stabilization

CHAPTER I—COST OF LIVING COUNCIL
[Phase IV Price Ruling 1974-2]

PRICE SPECIFIED IN A CONTRACT
Phase IV Price Ruling

FACTS: Firms K, L, and M all sell
products under contracts entered into
prior to 9:00 p.m., June 13, 1973 for de-
livery after August 12, 1973. Firm K's
contract provides that “buyer’s price
shall be the price charged by K to other
purchasers on the date of delivery.” Firm
L is a wholesaler whose contract provides
that “L’'s price for units delivered to pur-
chaser shall be the wholesale price for
first quality units quoted in the industry’s
trade publication for the week which in-
cludes the delivery date.” L's billing will
occur 30 days after delivery of its items.
Firm M's contract provides that “M’s
price of $5.00 per unit shall be increased
by the percentage increase in the Whole-
sale Price Index for the period from the
date of contract to the date of billing.”
None of the firms controls the market for
any of its products.

Section 150.76 of the Phase IV price
regulations provides that the “* * * price
or prices specified in a binding contract
for the sale or lease of an item entered
into before 9:00 p.m., e.s.t., June 13, 1973,
with respect to any delivery or perform-
ance occurring after August 12, 18973
shall be allowable notwithstanding
§ 150.73." Section 150.312(b) contains
similar language affecting retailers’ and
wholesalers’ prices. K, L, and M assert
that their prices are allowable under
these provisions.

ISSUE: Are the prices stated in the
contracts of K, L, and M “prices speci-
fled” and therefore allowable under
§ 150.76 and § 150.312(b) ?

RULING: A price is specified for pur-
poses of §§ 150.76 and 150.312(b) if the
price can be determined by cost and mar-
ket related events, not under the control
of either party, which occur after the
contract is entered into but prior to or
on the day of billing or delivery, which-
ever is later. It is not necessary that the
final per unit price be determinable from
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the contract on the day the parties enter
into the contract. However it is neces-
sary that the price be determinable by
either party on or before the date of bill-
ing or delivery by reference to the con-
tract and any other external cost or mar-
ket related events not under the control
of either party.

Therefore, the prices specified in the
contracts of L and M are allowable under
§§ 150.76 and 150.312(b) because the
price is determinable by either party by
reference to the contract and a cost or

market related event. However, the con-
tract of X does not set forth an allow-
able price under those sections because
K has retained a form of control over the
delivery price. K’s price must be fully
cost justified in accordance with the
Phase IV price regulations in order for
the firm to charge it under the contract.

Dated: February 4, 1974.

Anprew T. H. MUNROE,
General Counsel,
Cost of Living Council.
[FR Doc.74-3216 Filed 2-5-74;11:13 am]
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rufemaking prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Packers and Stockyards Administration
[ 9 CFR Part 201 ]

CUSTOM FEEDLOTS

Packers Engaging in the Activity or Prac-
tice of Custom Feeding Livestock; Ad-
ditional Hearing

On January 17, 1974, a notice of pro-
posed rulemaking was published in the
FepErRAL REGISTER (39 FR 2104 et seq.)
advising interested parties that the
Packers and Stockyards Administration
was considering amending the regula-
tions (9 CFR 201.1 et seq.) promulgated
under the Packers and Stockyards Act,
1821, as amended and supplemented (7
US.C. 181 et seq.), by amending § 201.2
of said regulations to include a new para-
graph (m) defining the ferm “custom
feedlot” and by adding a new § 201.70a
clarifying the applicab’lity of the Act and
the regulations with respect to packers
engaging in the activity or practice of
custom feeding livestock,

That notice provided that a public
hearing with respect to the proposed
regulations will be held on February 26
and 27, 1974, commencing at 10:00 a.m.,
in the Frontier Room of the Holiday Inn
Downtown, 1050 6th Avenue, Des Moines,
Towa 50314.

In response to requests from interested
parties, an additional public hearing will
be conducted with respect to the pro-
posed regulations in the Meeting Room
N 9 and 10 at the Phoenix Civic Plaza,
225 East Adams, Phoenix, Arizona 85005,
commencing at 1:00 p.m. on February 28,
1974, and continuing at 9:00 a.m. on
March 1, 1974.

Persons who wish to be heard at the
Phoenix session are requested to notify
the Administrator, Packers and Stock-
yards Administration, U.S. Department
of Agriculture, Washington, D.C. 20250,
by February 20, 1974, stating how much
Ume they need to presens their state-
ments, However, any person who wishes
to be heard at the hearing will be af-
forded opportunity to be heard, whether
OF not he has given such advance notice.

19?:.“ al Washington, D.C., February 1,

MArvIN L. McLarx,
Administrator, Packers and
Stockyards Administration.
[FR Doc.74-3058 Filed 2-5-74;8:45 am)

No.26—p¢. =

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 71 ]
[Airspace Docket No. 73-SW-65]

ADDITIONAL CONTROL AREA
Proposed Designation

The Federal Aviation Administration
(FPAA) is considering an amendment to
Part T1 of the Federal Aviation Regula-
tions that would establish as an addi-
tional control area that airspace not
presently designated between the Hous-
ton Oceanic Control Boundary and the
United States shere line. The additional
control area would be combined with
Control Areas 1215, 1216, 1226, and 1447
with a floor of 1,200 feet above the sur-
face.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southwest Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, P.O. Box 1689, Fort
Worth, Tex. 76101, All communications
received on or before March 8, 1974, will
be considered before action is taken on
the proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20591. An informal
docket also will be available for exami-
nation at the office of the Regional Air
Traffic Division Chief.

As part of this proposal relates to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas outside
domestic airspace of the United States is
governed by Article 12 of and Annex 11 to
the Convention on International Civil
Aviation, which pertain to the establish-
ment of air navigation facilities and
services necessary to promoting the safe,
orderly, and expeditious flow of civil

air traffic. Their purpose is fo insure that
civil flying on infernational air routes is
carried out under uniform conditions
designed to improve the safety and effi-
ciency of air operations,

The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace under
the jurisdiction of a contracting state,
derived from ICAO, wherein air fraffic
services are provided and also whenever
a contracting state accepts the respon-
sibility of providing air traffic services
over high seas or in airspace of unde-
termined sovereignty. A contracting state
accepting such responsibility may apply
the International Standards and Rec-
ommended Practices to civil aircraft in
a manner consistent with that adopted
for airspace under its domestic juris-
diction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aireraft.

Since this action invelves, in part, the
designation of navigable airspace out-
side the United States, the Administrator
has consulted with the Secretary of State
and the Secretary of Defense in accord-
ance with the provisions of Executive
Order 10854.

The proposed amendment would revoke
Control Areas 1215, 1216, 1226, 1447, and
would establish the following control
area:

GULF OF MEXICO CONTROL AREA

That airspace extending upward from 1,200
feet MSL bounded by & line beginning at &
point 3 nautical miles offshore at latitude
25°58'30"* N., longitude 97°05'20°* W., thence
northward 3 nautical miles from and parallel
to the shoreline to latitude 27°32°00'° N.,
longitude 82°48’00"" W., to latitude 27°43°00"
N., longitude 83°45°30°° W., to latitude
27°35'00"" N., longitude 83°45'00’° W., thence
west along the north boundary of the Miami
and Houston Oceanic Control Area to latitude
26°00°00** N., longitude 96°00700"° W., to
points of beginning; excluding that airspace
east of Corpus Christi, Tex., beginning at a
point 3 nautical miles offshore at latitude
27°49°00"" N., thence to latitude 27°45'30° N.,
longitude 96°51°00"° W., to latitude 27°28°20°"
N., longitude 96°45°30"" W., to latitude 27°-
14'30”" N., longitude 96°55'30° W., to latitude
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27°23'00" N., longitude 97°06'00"" W., to a
point 3 nautical miles offshore at latitude
27°11'20"" N.

Designation of this area as control area
would provide the en route centers the neces~
sary controlled airspace to provide IFR serv-
ice to helicopters operating over the Guilf
of Mexico in exploration or recovery of oil
resources. Since the numerous oil rigs are
widely dispersed, the designation of this
large area as control area would afford the
centers control flexibility in providing this
service without redundant airspace actions
which would become necessary if separate
actions were initiated for individual routes
to various points over the Gulf. X

The Southern Region would initiate action
to establish a route between Grand Isle, La.,
and Egmont Key, Fla., NDBs (to be named
Gulf Route, with a number).

This amendment is proposed under the
authority of secs. 307(a) and 1110 of the
Federal Aviation Act of 1958 (49 U.S.C.
1348(a) and 1510), Executive Order
10854 (24 FR 9565) and sec. 6(¢c) of the
Department of Transportation Act (49
U.S.C. 1655(¢c)).

Issued in Washington, D.C., on Janu-
ary 31, 1974.
CaARLES H. NEWPOL,
Acting Chief, Airspace and
Air Traflic Rules Division.

|FR Doc.74-2974 Filed 2-5-74;8:45 am]

Hazardous Materials Regulation Board

[49 CFR Part 174 ]
[Docket No, HM-114; Notice No, 74-1]

RAIL CARS USED TO TRANSPORT CLASS
A EXPLOSIVES

Selection, Preparation, Inspection,
Certification, .and Loading

The Hazardous Materials Regulations
Board is considering amendment of
§ 174,525 which prescribes the require-
ments for selection, preparation, inspec-
tion, certification and loading of railroad
cars used to transport Class A explosives.

As a result of recent rail accidents and
incidents involving Class A explosives,
the Federal Railroad Administration
(FRA) issued Emergency Order No. 3 on
August 9, 1973, to supplement the Haz-
ardous Materials Regulations (38 FR
21952) . This Emergency Order provides
that each car transporting Class A ex-
plosives must be equipped with certain
“lJow-sparking” type of brake shoes and
all brake shoes on the car must be of the
same and proper type and design, in safe
and suitable condition for service, and
comply with prescribed wear limits. In
addition, the Order provides that the
car must be equipped with a continuous
steel sub-floor or metal spark shields of
prescribed dimensions. However, if the
car is not equipped with prescribed steel
sub-floor or metal shields, the car may
be used to carry Class A explosives only
if it is inspected at intervals and in the
manner set forth in the Emergency
Order.

On November 2, 1973, the Association
of American Railroads (AAR) filed a re-
quest for modification of Emergency Or-
der No. 3 or, in the alternative, for review

PROPOSED RULES

as provided in section 203 of the Federal
Railroad Safety Act of 1970 (45 U.S.C.
432). Some of the modifications re-
quested by the AAR deal with maftters
that are included in this Notice of Pro-
posed Rule Making. They are included in
this notice to afford an opportunity for
public participation in their resolution.
Upon completion of the rule-making pro-
ceeding initiated by this notice, FRA in-
tends to terminate Emergency Order
No. 3.

Although the accidents involving Class
A explosives which occurred on the
Southern Pacific Transportation Com-
pany at Roseville, Talifornia on April 28,
1973, and at Benson, Arizona on May 24,
1973, are still under investigation, the
FRA believes that §174.525 must be
amended to eliminate potential fire haz-
ards on rail cars used to transport Class
A explosives. These hazards result from
overheated friction jcurnal bearings,
overheated and “sparking” brake shoes,
and the presence of combustible material
on the undersides of cars.

Interested persons are invited to give
their views on these proposals. Commu-
nications should identify the docket
number and be submitted in duplicate
to the Secretary, Hazardous Materials
Regulations Board, Department of
Transportation, Washington, D.C. 20590.
Communications received on or before
March 31, 1974, will be considered before
final action is taken on these proposals.
All comments received will be available
for examination by interested persons
at the Office of the Secretary, Hazardous
Materials Regulations Board, Room 6215,
Buzzards Point Building, Second and V
Streets S.W., Washington, D.C., both be-
fore and after the closing date for com-
ments, The proposals contained in this
notice may be changed in light of the
comments received.

In addition to assure that all inter-
ested persons have an opportunity for
oral presentation, the FRA will conduct &
public hearing commencing at 10 a.m., on
March 21, 1974, in Room 2545, Federal
Building, 650 Capitol Mall, Sacramento,
California.

The purpose of this public hearing is to
obtain information to assist the FRA in
developing a final rule in this proceeding,
not to determine the cause or circum-
stances surrounding any of the recent
rail accidents or incidents involving haz-
ardous materials which are still under
investigation.

The hearing will be an informal not a
judicial or evidentiary type of hearing.
There will be no cross-examination of
persons making statements. An FRA staff
member will make an opening statement
outlining the matter set for hearing. In-
terested persons will then have an oppor-
tunity to present their oral statements.
At the completion of all oral statements
those persons who wish to make rebuttal
statements will be given the opportunity
to do so in the order in which they made
their initial statement. Additional pro-
cedures for conducting the hearing will
be announced at the hearing. Interested
persons may present oral or written

statements at the hearing. All statements
will be made a part of the record of the
hearing and be a matter of public record,
Persons who wish to make oral state-
ments at the hearing should notify the
Office of the Chief Counsel, Federal Rail-
road Administration, Room 5101, Nassif
Building, 400 Seventh Street SW,
Washington, D.C. 20590, before March 14,
1974 stating the amount of time re-
quested for their initial statement.

The proposed changes in Paragraph
(b) of §174.525 are described below.

Subparagraph (1) .1t is proposed to de-
lete the words “when available” and “on
other”. The first deletion would make ab-
solute the present conditional specifica-
tions contained in the subparagraph. The
second is clarifying in nature.

Subparagraph (3), It is proposed fo
substitute “holes” for *“‘loose boards”, add
“doors” and substitute “which may hold
fire from sparks” for ‘liable to hold
sparks and start a fire”. The first two
changes are merely clarifying in nature
while the third change is proposed both
for clarification and to conform with the
language of subparagraph (4).

Subparagraph (4). It is proposed to
delete “or broken boards” to conform
with similar changes in other subpara~
graphs.

Subparagraph (6). It is proposed to
amend this subparagraph to require that
after December 31, 1975, each car used to
transport Class A explosives must be
equipped with -roller bearings, and fo
amend the present first sentence of this
subparagraph to reflect this proposal by
substituting “The roller bearings or jour-
nal boxes, and the trucks” for “The jour-
nal boxes and trucks.”

Overheating of friction journal bear-
ings often resulting in open flames from
burning oil and pads, is recognized as &
major hazard in railroad operations.
Since roller bearings are much less likely
to overheat and even less likely to gen-
erate open flames if they should over-
heat, virtually all of the new freight cars
placed in service as well as older cars
rebuilt in recent years are equipped with
roller bearings. At present, approximate-
ly one-half of the national freight car
fleet is equipped with roller bearings. In
these circumstances, FRA believes that
cars carrying Class A explosives should
be required to be equipped with rolier
bearings.

Subparagraph (11) . The FRA proposes
to redesignate existing subparagraph
(11) as subparagraph (13) and fo add
a new subparagraph (11). The proposed
new subparagraph provides that after
December 31, 1974, each car carTying
Class A explosives must be equipped ith
high-friction composition brake shoes
and brake rigging designed for these
shoes and that until then the car must
be equipped with either high-friction
composition brake shoes or high-phos-
phorous brake shoes and brake rlgqllzjg
designed for the type of brake shoe USEH
Proposed subparagraph (11) would also
require all brake shoes on the car o 30
of the same type and in safe and suitab e
condition for service, High-friction com
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position brake shoes would be required
to have a minimum thickness of three-
eighths inch and high-phosphorus brake
shoes, of one-half ineh.

sparks generated by contact between
brake shoes and wheels during braking
of trains present a serious fire potential
which assumes critical dimensions when
a car is carrying Class A explosives. Cast
iron brake shoes produce a heavy shower
of sparks during braking which could ig-
nite any combustible material under the
car. High-phosphorus brake shoes are
much less susceptible to this sparking ef-
fect but since they are made of metallic
material, they do produce some sparks
during heavy braking. High-friction com-
position shoes normally generate almost
no sparks. Low-friction composition
brake shoes also generate practically no
sparks. However, because only a very
small portion of the nation’s freight car
fleet is equipped with low-friction com-
position brake shoes, this type of brake
shoe is virtually unknown to many rail-
road maintenance employees and is not
carried in stock by many railroads. Con-
sequently, there Is a strong possibility
that worn or missing low-friction com-
position brake shoes may be improperly
replaced with high-friction composition
brake shoes thereby creating serious fire
and safety hazards. Mixed types of brake
shoes on a car and worn-out brake shoes
are also hazardous.

Subparagraph (12) . The FRA proposes
to redesignate existing subparagraph
(12) as subparagraph (14) and to add a
new subparagraph (12). The proposed
new subparagraph provides that a car
carrying Class A explosives must have
either a metal sub-floor with no combus-
tible material exposed beneath the car
or have metal spark shields extending
from the center sill to the side sills and
from each end sill to at least twelve
inches beyond the extreme treads of the
Inside wheels of each truck. The spark
shields must be tightly fitted against the
sub-floor so that no vacant space to catch
Sparks or combustible material is ex-
posed. The new subparagraph also pro-
Vides that the metal sub-floor or spark
shields may not have an accumulation
of ofl, grease or other debris which could
Support combustion.

In recent demonstrations using a static
Wheel dynamometer at speeds up to 45
mph. and blowers to simulate the actual
fallroad environment, slivers of brake
Shoe material became embedded in
;‘;l&cks In wood placed at car sub-floor

: ght above the test wheel, at distances
(t)h more than thirty-six inches beyond
m& :‘enter of the axle in the direction of
e on. In these demonstrations, radi-

heat equivalent to that radiated by

an overheate;iec wheel, charred wood sub-
brofected by a tightly-fitted

aﬂgl shield but did not cause the wood
Doslteu;n'i Particles of brake shoes de-
Contirag éi a catchpan at ballast level

& ed to glow for minutes. Accord-
eac}ir‘.tmetal shielding of the area above
causednéCk Is necessary to prevent fire
v heat radiated from an over-

PROPOSED RULES

heated wheel or by burning fragments of
brake shoe material becoming lodged in
wood sub-flooring. This shielding is still
necessary even when a car is equipped
with high-friction composition brake
shoes because in the event of “sticking
brakes” or sustained heavy braking, the
resin in the composition material may ig-
nite and burn freely causing the brake
shoe to disintegrate and freely-burning
fragments to be propelled and lodged
against the bottom of the car. This
shielding will also minimize fire hazards
resulting from high-friction composition
brake shoes being mistakenly replaced
with east iron brake shoes, a not un-
common oceurrence.

Subparagrapvhs (13) and (14) . In these
subparagraphs which presently are num-
bered (11) and (12), the term “qualified
inspector” is proposed to be substituted
for “competent employee.” This change
is proposed to describe more precisely the
person required to examine, inspect and
certify ears used to transport Class A
explosives.

In addition, a number of changes are
proposed in paragraph (¢) of § 174.525.

Subparagraph (1). The term “qualified
inspector” is proposed to be substituted
for “competent employee” to conform
with proposed subparagraphs (13) and
(14) of paragraph (b).

Subparagraph (3), The FRA proposes
to delete “or to the side of wooden cars
between car initials and the car door".
As a result, all car certificates would be
required to be attached to the fixed plac-
ard boards which are now standard
equipment on freight cars. Also, the text
of Certificate No. 1 would be changed to
become a general certification that the
car complies with the requirements of
the recently issued FRA Freight Car
Safety Standards (38 FR 32224) as well
as those of this part pertaining to cars
used to transport Class A explosives.

Pursuant to the provisions of Section
102(2) (¢) of the National Environmental
Policy Act (42 U.S.C. 4321 et seq.), the
FRA has considered the requirements of
that Act concerning Environmental Im-
pact Statements and has determined that
the amendments proposed in this notice
would not have a significant impact upon
the environment. Accordingly, an En-
vironmental Impact Statement is not
necessary and will not be issued with
respect to the proposed amendments.

This notice is issued under the author-
ity of sections 831-835 of Title 18, United
States Code, and section 9 of the Depart-
ment of Transportation Act (49 U.S.C.
1657).

In consideration of the foregoing it is
proposed to amend § 174.525 as set forth
below.

Issued in Washington, D.C., on Janu-
ary 28, 1974.
JorN W. INGRAM,
Federal Railroad Administrator,
Member, Hazardous Materials
Regulations Board.

1. It is proposed to amend § 174.525 as
follows:
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§174.525 Loading packages of explo-
sives in ~ars, selection, preparation,
inspection and certification.

- - L - »

(b) Certified closed cars must be in-
spected inside and outside, other cars
must be inspected as applicable to the
type of car, and must conform to the fol-
Iowing specifications:

(1) Closed cars of not less than 80,000
pounds capacity, with steel underframes
and friction draft gear, must be used ex-
cept that on narrow-gage railroad ex-
plosives may be transported in cars of
less than that capacity provided the
available cars of greatest capacity and
strength are used for this purpose.

. . . * -

(3) Must have no holes or cracks in
the roof, sides, ends, or doors through
which sparks may enter, or unprotected
decayed spots which may hold sparks
and start a fire.

(4) The roof of the car must be eare-
fully inspected from the outside for de-
cayed spots, especially under or near the
running board, and such spots must be
covered or repaired to prevent their hold-
ing fire from sparks. A car with a roof
generally decayed, even if tight, must not
be used.

- - * - Al

(6) The roller bearings or journal
boxes, and the trucks must be carefully
examined and put in such condition as
to reduce to a minimum the danger of
hotboxes or other failure necessitating
the setting out of the car before reach-
ing destination. The lids or covers of
journal boxes must be in place. After De-
cember 31, 1975, the car must be equip-
ped with roller bearings.

(11) After (effective date), the car
must be equipped with high-friction
composition or high-phosphorous brake
shoes and the brake rigging designed for
the type of brake shoe used. After De-
cember 31, 1974, the car must be equipped
with high-frietion brake shoes and brake
rigging designed this type of brake shoe.
After (effective date) all brake shoes on
the car must be of the same type, in safe
and suitable condition for service, and in
compliance with the following wear
limits: High-friction composition brake
shoes must be at least three-eighths inch
thick and high-phosphorous brake shoes
must be at least one-half inch thick.

(12) The car must have either a metal
sub-floor with no combustible material
exposed beneath the car, or metal spark
shields extending from center sill to side
sills and from end sills to at least 12
inches beyond the extreme treads of the
inside wheels of each truck, which are
tightly fitted against the sub-floor so
that there is no vacant space or combus-
tible material exposed. The metal sub-
floor or spark shields may not have an
accumulation of oil, grease or other de-
bris which could support combustion.

(13) The carrier must have the car
examined by a qualified inspector to see
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that it is properly prepared, and must
have a “‘Car Certificate” signed in tripli-
cate upon the prescribed form (see para-
graph (¢) (2) and (3) of this section) be-
fore permitting the car to be loaded.
(14) Except as provided in § 174584
(h), a car must not be loaded with any
explosives, Class A, until it shall have
been thoroughly inspected by a qualified
inspector of the carrier who shall certify
as to its proper condition under this sec-
tion and shall sign Certificate No. 1 pre-

seribed in paragraph (c)(2) and (3) of

this section.

(c) *x * @

(1) For all shipments loaded by the
shipper, a qualified inspector of the car-
rier must inspect the finished load and
certify to its compliance with this part

before the car shall be accepted for trans-

portation; and Certificate No. 2 as pre-
scribed by subparagraphs (2) and (3) of
this paragraph shall be signed before the
car is permitted to go forward. When a
car is loaded by the carrier, Certificate
No. 2 must be signed only by the repre-
sentative of the carrier.

. - »> * -

(3) Car certificate. The following cer-
tificate, printed on strong tag board
measuring 7 by 7 inches, or 6 by 8 inches,
must be duly executed in triplicate by
the carrier, and by the shipper, if he
loads the shipment; the original must be
filed by the carrier at the forwarding
station on a separate file; and the other
two must be attached, one to each outer
side of car to the fixed placard board or
as otherwise provided.

b\ SRR N Station, --reeee-a- B | .
I hereby certify that I have this day per-
sonally examined Car Number .___. and that

the car complies with the FRA Freight Car
Safety Standards (49 CFR Part 215) and with
the requirements for freight cars used to
transport explosives prescribed by the DOT
Hazardous Materials Regulations Board (49
CFR Part 174).

(Qualified Inspector)

ks - * > .

|FR Doc.74-2967 Filed 2-5-74:8:45 am]

National Highway Traffic Safety
Administration

[ 49 CFR Part 571 ]
[Docket No. 74-2; Notice 1]

NEW PNEUMATIC TIRES FOR PASSENGER
CARS

Proposed Revision of Tire Endurance Test;
Correction
In FR Doc. 74-795, appearing at page
1516 in the issue of January 10, 1974,
change the schedule of test loads in
S5.4.2.3 toread:

PROPOSED RULES

Maximum
permissible Load for—
inflation
pressure 4 hours 4 hours 4 hours 4 hours 4 hours
(pounds per
square inch)

- oS S 24 (Ib/in?) column.. 111 percent of 24 130 nt of 24 145 percent of 24 160 peroent of 24
(Ib/in®) (b/in?) (1b/in?) (Ib/in?)
column, column. columi. column.

86 .. cennan. 28(1b/in®) column.. 1156 gemout of 28 180 percent of 28 145 percent of 28 160 percent of 2%
(Ib/in%) (Ib/in?) (Ib/in?) {Ib/in?®)

4 column, column, column., column,

400 e oo .. 32(b/in?) column.. 115 gercem. of82 130 percent of32 145 percent of 32 100 percent of 32
(1b/in®) (Ibfin?) (1b/in®) (Ib/in®)
column. cohimn. column. column.

(Secs. 103, 119, 201, 202, Pub. L. 89-563, 80
Stat. 718 (15 U,S.C. 1392, 1407, 1421, and
1422); delegations of authority at 49 CFR
1.51 and 49 CFR 501.8)

Issued on February 1, 1974.

ROBERT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.74-3062 Filed 2-5-74;8:46 am]

signed hereby extends the time for sub-
mitting comments to March 1, 1974.
(Sec. 204(a) of the Federal Aviation Act of

1958, as amended, 72 Stat. 743 (49 USC,
1324))

[SEAL] ARTHUR H. S1Mmwms,
Associate General Counsel,

Rules and Rates Division.
[FR Doc.74-3044 Filed 2-5-74;8:45 am|

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 207, 208, 212 and 214 ]
[Docket No. 26301; EDR 261A)

CHARTER FLIGHTS

Supplemental Notice of Proposed Rule-
making; Extension of Time for Comment

FEBRUARY 1, 1974.

By notice of proposed rulemaking
EDR~-261, dated January 15, 1974 and
published at 39 FR 1865, the Board gave
notice that it had under consideration
an amendment to Parts 207, 208, 212 and
214 of its Economic Regulations (14
CFR Parts 207, 208, 212 and 214) to pro-
hibit direct air carriers from combining
on the same aircraft one or more split
charters, operated by an indirect air
carrier under any of the Board’s Special
Regulations, with one or more split char-
ters of the “prior affinity’ type, involving
the same person acting as travel agent
for the “prior affinity” charter. Inter-
ested persons were invited to participate
in the proposed rulemaking through sub-
mission of twelve (12) copies of written
data, views or arguments pertaining
thereto to the Docket section of the
Board on or before February 15, 1974.

Counsel for the National Air Carrier
Association has requested a two-week ex-
tension of the time for filing comments
to March 1, 1974. In support of the re-
quest, counsel states, inter alia, that the
additional time is needed to permit coun-
sel to ascertain in detail the views of the
NACA member carriers in order to pre-
pare a joint response, and also to allow
carrier personnel to gather potentially
relevant data regarding the volume of
charter traffic which would be affected by
the proposed rule.

The undersigned finds that good cause
has been shown for an extension of
time for filing comments to March 1,
1974.

Accordingly, pursuant to authority
delegated in § 385.20(d) of the Board's
Organization Regulations, the under-

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart 73 ]
[Docket No, 19879 |

CERTAIN STATIONS I ARKANSAS

FM Table of Assignments; Order Extending
Time for Filing Comments and Reply
Comments

In the matter of amendment of § 73.-
202(b), table of assignments, FM broad-
cast stations. (Little Rock, Benton,
Batesville, and Mountain View, Arkansas,
Docket No. 19879, RM-2020, RM-2113,
RM-2064, RM-2226.

1. On November 21, 1973, the Commis-
sion adopted a notice of proposed rule-
making in the above-entitled proceeding.
Publication was given in the FEDERAL
REGISTER on November 29, 1973, 38 FR.
32946. The dates for filing comments and
reply comments are presently January 28
and February 13, 1974, respectively.’

2. On January 25, 1974, Counsel for
Arkansas Media Ventures (Arkansas
Media) requested a 30-day extension in
which to file comments. Counsel states
that Arkansas Media only recently
learned of the Commission’s proposal t0
assign an FM channel to Little Rock,
Arkansas, and is giving serious considera-
tion to filing comments supporting that
assignment and filing an application for
that channel as a means of fulfilling its
goal of black ownership of one of Little
Rock’s radio stations.

3. It appears that an extension is waI*
ranted. However, we believe a 30-day X
tension is excessive. Accordingly, it is 0
dered, That the dates for filing commenli
and reply comments in this proceeding
are extended to and including February
11 and February 25, 1974, respectively.

4. This action is taken pursuant to au-
thority found in sections 4, 5(dm)t'
and 303(r) of the Communications Ac

> Published at page 3573 in the lssue of
Monday, January 28, 1074,
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of 1934, as amended, and § 0.281 of the
Commission’s rules.

Adopted: January 28, 1974.
Released: January 31, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.74-3011 Filed 2-5-74;8:45 am|

[47CFRPart73]
[Docket No. 19667; FCC 74-69]

BROADCAST LICENSEES
Program Records

In the matter of petition for rulemak-
ing to require broadcast licensees to
maintain certain program records, Dock-
et No. 19667; RM-1475.

1. The Commission has before it a pro-
posal on its own motion looking toward
adoption of rules to permit the repro-
duction of material in television station
public files.

2, On January 3, 1974, the Commission
adopted a First Report and Order in this
proceeding (FCC 74-24, released Janu-
ary 9, 1974) [39 FR 1763] amending the
Commission’s rules to provide for pub-
lic inspection of television station pro-
gram logs and to establish the pro-
cedures which would apply to inspection
requests. Among other things, the rules
which we adopted permitted the in-
specting party to obtain copies of these
logs if they were willing to assume the
costs of reproduction. Under the newly
adopted rules, copies of all logs open to
inspection may be copied except for the
composite week logs which are part of
the regular public inspection file. Thus,
the anomalous situation which exists is
one in which copies may be had of newly
bublic material but not for the material
traditionally available pursuant to the
provisions of § 1.526 of the Commission’s
rules. While some stations may permit
ctopying, none is now obliged to do so.

3. Accordingly, we invite comments on
&Droposed change in our rules to provide
that material in a telsvision station’s
bublic file may be copied. with the costs
of such reproduction to ¢ borne by the
inspecting party. Our tentative view is
that & simple requirement to this effect
might well suffice, but we shall consider
‘omments which suggest the need for
more particularization as to the circum-
stances which should obtain. In view of
our recent actions to revise renewal pro-
Cedures as well as to establish new re-
Quirements in connection with inspection
of program Jogs, the Commission wishes

act promptly and in a fachion reflec-
Uve of these other actions. While this is
%ot intended to foreclose consideration
o views in opposition to the current pro-
:05&1- partles interested in putting forth
N“Ch & View should bear in mind that this

Otice is not intended to function as a

Yehicle for reconsideration of other act-

(sEaL]

PROPOSED RULES

tions taken in this general area. Thus,
such parties should explain how the view
they express might be coordinated with
these other actions.

4. Accordingly, the Commission pro-
poses to amend its rules as described
above and pursuant to section 4(i), 303
(g) and (j) and (r) of the Communica-
tions Act of 1934, as amended.

5. Pursuant to applicable procedures
set forth in § 1.415 of the Commission’s
rules, interested parties may submit
comments on or before March 7, 1974,
and reply comments on or before
March 18, 1974. All relevant and timely
comments will be considered by the
Commission before final action is taken.

6. In accordance with the provisions of
§1.419 of the Commission’s rules, an
original and 14 copies of all comments,
reply comments, pleadings, briefs, and
other documents shall be furnished the
Commission. These will be available for
public inspection during regular business
hours in the Commission’s Public Ref-
erence Room at its Headquarters, 1919
M Street, NW., Washington, D.C.

Adopted: January 23, 1974.
Released: January 29, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR Doc.74-3008 Filed 2-5-74:8:45 am]|

FEDERAL POWER COMMISSION

F18 CFR Ch. 1]
[Docket No. MR74-12]

RATES CHARGED FOR NONJURISDIC-
TIONAL SALES OF NATURAL GAS BY
NATURAL GAS COMPANIES

Proposed Rulemaking To Establisk. a Data
Collection System to Investigate Rates

Janvary 30, 1974.

Pursuant to the Administrative Pro-
cedure Act (5 U.S.C. 551, et seq. (1970) !
and sections 5, 8, 10, 14, 15, and 16 of
the Natural Gas Act, (15 U.S.C. 717, et
seq. (1970)) * the Federal Power Commis-
sion hereby gives notice that it is con-
sidering the adoption of rules and regu-
lations providing for the systematic
collection of data and information con-
cerning sales of natural gas made in
intrastate commerce and other sales of
natural gas not subject to the Commis-
sion’s jurisdiction under gas sales con-
tracts executed on or after January 1,
1974, by natural gas companies subject
to the jurisdiction of the Commission.

Because of the existing natural gas
shortage® and the current national
energy crisis, it is imperative that the

[sEAL]

160 Stat. 237, 918, 993 (1946); 61 Stat. 37,
201 (1947); 62 Stat. 99 (1948); 80 Stat. 250
(19686).

* 52 Stat. 823, 825, 826, 828, 829, 830 (1938);
15 U.8.C. § T17d, T17g, 7171, 71Tm, T17n, 7170
(1970).

8The natural gas shortage has been
recognized by the Courts. Eg., F.P.C. v.
Louisiana Power & Light Co., 4068 U.S. 621
(1972).
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Commission have current information
concerning sales of natural gas which
are not subject to its ratemaking juris-
diction in order that it may formulate
adequate policies concerning sales of
natural gas in interstate commerce and
other regulatory purposes. The collection
of information concerning intrastate
and other non-jurisdictional sales by
companies subject to the jurisdiction of
the Commission should provide a useful
sample of the prices charged for new
sales of natural gas which are not within
the scope of the Commission's jurisdic-
tion. Since the Commission's immediate
interest is in obtaining data and infor-
mation concerning new sales of natural
gas, the scope of this rulemaking is be-
ing restricted to those sales made pursu-
ant to contracts executed on or after
January 1, 1974.* This information would
be collected through the adoption of the
rules and regulations proposed herein.

Information gained in recent area rate
proceedings,” in many limited term cer-
tificate proceedings® and in optional
pricing proceedings,” indicates that rates
charged for new sales of natural gas not
subject to this Commission’s jurisdic-
tion have increased more rapidly and
significantly in recent years and that
these increases make it extremely diffi-
cult for Interstate pipelines to contract
for new supplies of natural gas in on-
shore areas.® This inability to obtain new
supplies of gas to replace existing sup-
plies as they are exhausted intensifies
curtailment of deliveries by various in-
terstate pipelines. It is anticipated that
these curtailments will increase in the
future.’

Current Information on sales which
are not regulated by this Commission
are not reported by any government
agency on a comprehensive basis. Fur-
thermore, it is not possible to determine

* The Commission may at some future date
institute an investigation concerning non-
Jurisdictional sales made pursuant to con-
tracts executed prior to January 1, 1974,

% See Area Rate Proceeding (Permian Basin
Area), Docket No. AR70-1 (Phase I), Initial
Decision Of The Presiding Administrative
Law Judge On Permian Basin Area Ra‘es,
—— F.P.C. —— (issued December 20, 1972),
mimeo pp. 8-12, 13-15.

*18 CFR 270; Pollcy With Respect To
Establishment of Measures To Be Taken
For The Protection Of As Rellable And
Adequate Service As Present Natural Gas
Supplies And Capacities Will Permit, Docket
No. R-418. Order No. 431, 45 F.P.C, 570 (1971),
as amended by Order No. 431-A, 48 F.P.C.
193 (1972).,

718 C.F.R. § 2.75; Optional Procedure For
Certificating New Producer Sales Of Natural
Gas, Docket No. 441, Order No. 455, 48 F.P.C.
218 (1972), as amended by Order No. 455-A,
48 F.P.C. 477 (1972), apneal pending John
E. Moss, et al.'v. F.P.C,, Nos. 72-1837, et al.
(D.C. Cir. September 11, 1972) .

*The term *“onshore" also refers to areas
underlying the seas within the domains of
the several states. All natural gas found
within the “offshore” federal domain is by
location subject to the jurisdiction of the
Commission,

* Nation-wide Fuel Emergency, Docket No.
RM74-8, Order No. 498, 50 FP.C. — (is-
sued December 21, 1873), mimeo p. 1.
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whether prices established by this Com-
mission for sales in interstate commerce
are sufficient for interstate pipelines to
acquire new gas supplies when in com-
petition with purchasers in intrastate
markets. The proposed rules and regu-
lations established herein are designed
to provide the Commission with a con-
tinuing source of information concern-
ing the prices and other conditions
attached to sales of natural gas not
otherwise subject to the Commission’s
jurisdiction.

Not all producers of natural gas are
covered by this rulemaking. Those inde-
pendent producers subject to the Com-
mission’s jurisdiction which have annual
sales in interstate commerce of less than
1.0 Bef, as well as producers which do
not have any jurisdictional sales of natu-~
ral gas, are excluded. This should not
detract substantially from the reliability
and usefulness of the data and informa-
tion collected pursuant to this rulemak-
ing since the interstate producers which
would be required to make filings pur-
suant to this rulemaking are the major
‘domestic crude oil and natural gas
producers.

The proposed rulemaking would re-
quire all independent producers having
annual jurisdictional sales in excess of
1.0 Bef, all pipeline producing affiliates,
and all jurisdictional pipelines making
wellhead and field sales to file the re-
ports prescribed herein* The reports
would be placed in the public files to in-
sure access to records upon which future
Commission decisions may be based.
These reports would be available for in-
spection by the public.

In order to lessen the burden on small
independent producers, those producers
having annual jurisdictional sales in ex-
cess of 1.0 Bef but less than 10.0 Bef
would be required to file the proposed re-
ports on a quarterly basis. All independ-
ent producers having annual jurisdic-
tional sales in excess of 10.0 Bef, all pipe-
line producing affiliates, and all jurisdic-
tional pipelines making wellhead sales
would be required to file the proposed re-
ports on a monthly basis. If the report-
ing entity does not execute a new non-
jurisdictional gas sales contract within
the applicable reporting period, a re-
port would be filed with the Commission
indicating that no new sales were com-
menced in the reporting period.

The reports prescribed by the pro-
posed rules and regulations would be
made on FPC Form No. ..., which the

1 Section 8(a), 52 Stat. 825 (1938), 15
U.S.C. § 717g(a), provides that *'[e] very nat-
ural-gas company shall make, keep, and pre-
serve for such periods * * * such other rec-
ords as the Commission may by rules and
regulations prescribe as necessary or appro-
priate for purposes of the administration of
thisact * * *."

Section 10(a), 52 Stat. 826, 156 U.S.C, sec~
tion 717i(a), provides that “[e]very natural-
gas company shall file with the Commission
such annual and other periodic or special
reports as the Commission may by rules and
regulations or order prescribe as necessary
and appropriate to assist the Commission in
the proper administration of this act.”

PROPOSED RULES

Commission also proposes to adopt in
order to insure uniformity in the report-
ing 'of new nonjurisdictional sales to the
Commission. The following information
would be reported for each nonjurisdic-
tional sale made pursuant to a contract
executed .on or after January 1, 1974:
(1) The producer; (2) the purchaser;
(3) the date of the contract; (4) the vol-
ume sold during the applicable report-
ing period (month or quarter); (5) the
initial price; (6) contract termination
date; (7) the pressure base; (8) peri-
odic escalation provisions; (9) Btu ad-
justments and the base Btu content for
such adjustments; (10) tax reimburse-
ment provisions; (11) other price terms
such as so-called “price redetermination
clauses”; and (12) the location of the
sale by state and county, or parish, or
block (for offshore sales within the do-
mains of the several states). The Com-
mission desires this information and
data only for new nonjurisdictional sales
made by producers subject to the Com-
mission’s jurisdiction. In lieu of filing
FPC Form No. —._. on a guarterly basis,
an independent producer having annual
jurisdictional sales in excess of 1.0 Bcf
but less than 10.0 Bef would simply ver-
ify and file copies of all new nonjuris-
dictional contracts executed during the
applicable quarter. All other independ-
ent producers having annual jurisdic-
tional sales in excess of 10.0 Bcef, pipe-
line producing affiliates, and jurisdic-
tional pipelines making wellhead sales
would be required to complete, verify,
and file FPC Form No. . -~ on a monthly
basis.

Independent producers having non-
jurisdictional sales in excess of 1.0 Bef
but less than 10.0 Bef would be required
to complete, verify, and file the reports
on new nonjurisdictional sales by the
twentieth day of the month following
the end of each calendar quarter. All in-
dependent producers having annual jur-
isdictional sales in excess of 10.0 Bcf,
pipeline producing affiliates, and juris-
dictional pipelines making wellhead
sales would be required to complete,
verify, and file FPC Form No. ___ on or
before the fifteenth day of the month
following the last day of the preceding
month for which the report is being sub-
mitted. Reports indicating no new non-
jurisdictional sales for the applicable re-
porting period would be due on the same
date as a report indicating new nonjuris-
dictional sales would be due.

The Federal Power Commission pro-
poses to amend its Regulations under the
Natural Gas Act by adding new Section
____ (18 CFR ___.) entitled "“Reporting
Of New Nonjurisdictional Sales” as fol-
lows:

Section . Reporting of New Non-
jurisdictional Sales of Natural Gas.

(a) All independént producers having
annual jurisdictional sales in excess »f
1.0 Bef (1,000,000 Mcf), pipeline produc-
ing affiliates, and pipelines making well-
head sales shall verify and report all new
sales of natural gas not subject to the
rate regulation of the Federal Power

Commission made pursuant to contracts
executed on or after January 1, 1974,

(b) The sales required to be reported
by paragraph (a) are all sales made by
the named classes of natural gas com-
panies which are not subject to the rate-
making regulatory authority of the Fed-
eral Power Commission pursuant to sec-
tions 4, 5 and 7 of the Natural Gas Act.

(¢) The reports required by this sec-
tion shall be made on FPC Form No. ____
and shall contain the following informa-
tion with respect to all new nonjurisdic-
tional sales made during the applicable
reporting period:

(1) The name of the seller;

(2) The name of the purchaser;

(3) The location of the sale by state
and county, or parish, or block (for sale
made from offshore areas within the do-
mains of the several states) ;

(4) The date of the contract;

(5) Expiration date of the contract;

(8) The volume to be sold on an annual
basis;

(7) Initial base price;

(8) Tax reimbursement;

(9) Other adjustments to base price;

(10) 'Total price;

(11) ‘The pressure base (psia) ;

(12) Escalation provisions;

(d) The applicable reporting period
shall be (1) the calendar quarter ending
on the last day of the months of March,
June, September, and December for all
independent producers having annual
jurisdictional .sales in excess of 1.0 Bel
but less than 10.0 Bef; or (2) the calen-
dar month for all other independent
producers, all pipeline affiliates, and all
pipelines subject to the jurisdiction of
the Federal Power Commission.

(e) The reports required by this sec-
tion shall be completed, verified, and filed
as follows:

(1) For all independent producers
filing on a quarterly basis, FPC Form No,
____ shall be completed, verified, and
filed by the twentieth day of the month
following the end of the applicable cal-
endar quarter; or

(2) For all other natural gas compa-
nies required to file FPC Form No. ---- )
the report for the applicable calendar
month shall be completed, verified, and
filed by the fifteenth day of the month
following the applicable reporting period.

(f) In lieu of filing FPC Form No. -
all independent producers reporting on 8
quarterly basis may file verified c_op}es‘ot
the contracts for all new nonjurisdic-
tional sales executed during the applica-
ble calendar quarter by the same date
prescribed in paragraph (e). :

Any interested person may submib to
the Federal Power Commission, 829
North Capitol Street, NE., Washington,
D.C. 20426, not later than February 1%
1974, any views, comments, o sugs [
tions in writing concerning all or part 0
the procedures proposed herein. Written
submittals will be placed in the ?OR;'
mission’s public files and will be avallali?se
for public inspection at the comng
sion’s Office of Public Information. 8
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North Capitol Street, NE., Washington,
D.C. 20428, during regular business hours,
The Commission will consider all such
written submittals before action on the
matters proposed herein. An original and
14 conformed copies of any comments
shall be filed by the Secretary of the

Reporting of New Nonjuriadictional Sales of Natural Gas By Natural Gas Companies Subject to the Jurisdiction of the Federal Power Commission

Date-period ending:

Seller

1. All independent producers having annual jurisdictional sales in excess of 1.0 Bof
(1,000,000 Mcf), pipeline afliliates and pipelines subject to the jurisdiction of the
Federal Power Commission under the Natural Gas Act shall report all new sales of

PROPOSED RULES

Commission. Submittals to the Commis-
sion shall indicate the name, title, mail-
ing address, and telpehone number of the
person to whom communications con-
cerning the proposal shall be addressed.

The Secretary shall cause prompt pub-
lication of this notice to be made in the
FEDERAL REGISTER,

Address

natural gag not subject to the rate regulation of the Federal Power Commission made

pursuant to contraets executed on or after Jan. 1, 1974,

4673

By Direction of the Commission.®

KENNETH F. PLUMSE,
Secretary.

1 Commissioner Moody, concurring spe-
clally, filed a separate statement appended
hereto. Statement filed as part of original
document.

2. The sales required to be reported by this form are all sales made by the named
classes of natural gas companies which are not subject to the rate regulatory authority
of the Federal Power Commission pursuant to secs. 4 and 5 of the Natural Gas Act.

Location of sale Contract
Purchaser (State and coum date?
or parish or bl 5
(a) (b) (©

Expiration Volumeto TInitial base  Tax reim- Other adjustments Pressure Escalation
ate of be sold on price bursement to base price (Ex- Total price base provisions 2
contract  annual basis plain by footnoto) (Ib/in?a)
@ () o ® (h) ()} 4)] k)

opernto

T,
! Spiral, favored nation (2 or 3 party), redetermination, renegotiation, periodic, ete.

[FR Dogc.74-2961 Filed 2-5-74;8:45 am|

! Indicate by footnote If the contract is & percentage type sales arrangement; also indicate if seller is a non-signatory party to the contract. If a non-signatory, identify the

VETERANS ADMINISTRATION
[38CFRPart3]
VETERANS BENEFITS
Guardianship and Institutional Awards

On page 29076 of the FEDERAL REGISTER
of October 19, 1973, there were published
regulatory changes approved by the Ad-
ministrator of Veterans’ Affairs, amend-
ing §§3.850, 3.852 and 3.855, Title 38 of
the Code of Federal Regulations, to re-
flect changes in organization and policy
relating to the guardianship program of
the Veterans Administration. A comment
Was received that the regulatory provi-
slons as published did not indicate they
Were applicable to female veterans.

Section 102(b) of Title 38, United
§tqtes Code, provides that the term

Wife" includes the husband of a female
veteran, There is a similar provision in
§3.51, Title 38, Code of Federal Regula-
tions which also provides that the hus-
band or widower of a female veteran has
the same status as the wife or widow of
&male veteran, For clarification it is pro-
to amend §§3.850, 3.851, 3.852,
3.855 and 3.857 to reflect that their pro-
Visions are applicable equally to male
@nd female veterans. In addition, it is
{zroposed to amend § 3.852 by increasing
hhe amount available on an award on be-
of an incompetent veteran without
dependents to the chief officer of an in-
Stitution in which he is hospitalized.
miltnterested persons are invited to sub-
% written comments, suggestions, or
lections regarding the proposal to the
Affairs
Veterans Administration, 810
2094rmont Avenue, NW., Washington, D.C.
o 20. All relevant material received be-
wrl;et March 8, 1974 will be considered. All
ten comments received will be avail-

able for public inspection at the above
address only between the hours of 8 a.m.
and 4:30 p.m. Monday through Friday
(except holidays), during the mentioned
30-day period and for 10 days thereafter.
Any person visiting Central Office for the
purpose of inspecting any such com-
ments will be received by the Central
Office Veterans Assistance Unit in room
132. Such visitors to any field station will
be informed that the records are avail-
able for inspection only in Central Office
and furnished the address and the above
room number,

These changes to VA Regulations will
be effective the date of final approval ex-
cept the change in monetary amount in
§ 3.852(b) which is pursuant to Pub. L.
93-177 (87 Stat. 694) is effective Janu-
ary 1, 1974.

It is proposed to amend Part 3, Title
38 of the Code of Federal Regulations as
follows:

1. In §3.850, paragraph
amended to read as follows:

§ 3.850 General.

(a) Payment of benefits to a duly rec-
ognized fiduciary will be made on behalf
of a person who is mentally incompetent
or who is a minor; however, payments
may be made direct to a minor who is
serving in or has been discharged from
the military forces of the United States
or a minor widow or widower. Direct
payment to such a child or widow (wid-
ower) without the appointment of a fi-
duciary is not mandatory but depends
upon the circumstances involved. In any
case of an incompetent veteran having
no guardian, payment of benefits may be
made to the wife (or husband) of such
veteran for the use of the veteran and
his (or her) dependents.

- * - - *

@) 1Is

2. Section 3.851 is revised to read as
follows:

§ 3.851 St Elizabeths Hospital, Wash-
ington, D.C.

Benefits due or becoming due any per-
son who is a patient at St. Elizabeths
Hospital will be paid to a dully appointed
fiduciary of such person. The benefits
payable to a veteran who has no wife
(or husband), child, or dependent parent
will be paid by an institutional award in
accordance with § 3.852 if there is no
such fiduciary. Benefits payable to vet-
erans’ dependents who are patients at
this hospital will be paid only to a fidu-
ciary of such dependent, except that any
awards now being paid to the superin-
tendent will be continued while such de-
pendent remains a patient.

3. In § 3.852, the introductory portion
of paragraphs (a) and (b) preceding
subparagraph (1) and paragraph (b)
(2) and (3) are amended to read as
follows:

§ 3.852 Institutional awards.

(a) When an incompetent veteran en-
titled to pension, compensation or re-
tirement pay is a patient in a hospital or
other institution, payments on his (or
her) account may be made to the chief
officer of a Veterans Administration or
non-Veterans Administation institution:

(b) In an institutional award of pen-
sion, compensation or retirement pay
there may be paid to the chief officer of
a non-Veterans Administration institu-
tion on behalf of the veteran an amount
not in excess of $50 per month. An in-
stitutional award of disability pension
will not exceed $10 per month if the
award is apportionable under § 3.454(a).
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(2) There may be paid on behalf of
a veteran, having no wife (or husband),
child or dependent parent and receiving
care in a non-Veterans Administration
institution, such additional amount,
within the limit of the total payable and
as may be certified by the Veterans As-
sistance Officer, needed for the benefit of
the veteran and to pay for his (or her)
care and maintenance. Moneys on de-
posit in Personal Funds of Patients will
not be used for this purpose except as
-authorized by the Veterans Assistance
Officer under § 13.72 of this chapter.

(3) If the veteran has dependents, or
more is payable under his (or her) rat-
ing, or there are funds to his (or her)
credit in “Funds Due Incompetent Ben-
eficiaries,” such additional amount as
may be needed will be allowed on fhe
basis of a certification by the chief
officer with respect to need and amount
required.

- L > L *

4. In §3.855, paragraph (b) Iis
amended to read as follows:

§ 3.855 Beneficiary reported incompe-
tent.
- - * - o

(b) Evidence of incompeiency other
than notice of commitment or of ap-
pointment of guardian. If information
other than that described in paragraph
(a) of this section is received and it is
indicated that the beneficiary may be
incompetent or is not receiving or is
being deprived of the full benefits being
paid, the Veterans Assistance Officer will
be requested to determine whether a
fiduciary should be appointed. Pay-
ments will not be discontinued pending
receipt of the Veterans Assistance Offi-
cer’s report unless necessary as a pro-
tective measure. .

5. Section 3.857 is revised to read as
follows:

§ 3.857 Children’s benefits to fiduciary

of widow or widower.

Where children are separated from the
widow or widower by reason of her (or
his) incompetency, no apportionment
is required. All amounts payable on
behalf of the children may be paid to
the fiduciary of the widow or widower
provided the fiduciary is adequately
taking care of the needs of the children

from the beneficiary’s estate voluntarily
or pursuant to a decree of court.

Approved: January 29, 1974.
By direction of the Administrator.

IseAL] R. L. ROUDEBUSH,
Deputy Administrator.

[FR Doc.74-3039 Filed 2-5-74:8:45 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[ 29 CFR Part 2201 ]
INFORMAL PROCEEDINGS
Proposed Rulemaking

The Occupational Safety and Health
Review Commission is considering the

PROPOSED RULES

adoption of new rules of procedure per-
mitting the holding of informal pro-
ceedings in the making of adjudications
under the Occupational Safety and
Health Act of 1970 (29 U.S.C. 651 et seq.),
rather than the formal proceedings now
required under Part 2200 of Title 29, Code
of Federal Regulations. Under the pro-
posal, the procedure for the holding of
an informal proceeding would be avail-
able to the parties upon their waiver of
their rights to a proceeding subject to
5 U.S.C. sections 556 and 557, the for-
mal adjudicative provisions of the
Administrative Procedure Act. The pro-
posal is intended to permit the expedi-~
tion of Commission proceedings and to
reduce their cost.

Although notice and public procedure
are not required under 5 U.S.C. 553 with
respect to the adoption of procedural
rules, the Commission considers it in
the public interest to elicit public com-
ments concerning the proposal. Accord-
ingly, interested persons may comment
in writing upon the proposal by sub-
mitting written data, views, and argu-
ments to the Executive Secretary,
Occupational Safety and Health Review
Commission, 1825 K Street, NW., Wash-
ington, D.C. 20006 not later than
March 25, 1974. All comments should be
submitted with four copies.

Under the proposal, Chapter XX of
Title 29, Code of Federal Regulations,
would be amended by adding thereto a
new part, designated Part 2201, which
would read as follows:

PART 2201—RULES FOR INFORMAL
= PROCEDURE
G

2201.1 Purpose and scope.
WAIVER OF RIGHTS TO FORMAL HEARING

22015 Employer contests.

22016 Employee contests.

2201.7 Petitions for modification of abate~
ment periods.
CONFERENCE-HEARING

Reporter; transcripts.

Presiding officer.

Oral pleadings.

Evidence; argument.

Decision.

Application of Part 2200 of this
chapter.
AvuTHORITY: Sec. 12(g), Pub. L. 91-596

(20 U.S.C. 661(1))

§ 2201.1 Purpose and scope.

(a) This part prescribes an informal
procedure for the adjudication of con-
tests that are brought before the Com-
mission under section 10 of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 659, hereinafter referred to as the
Act). The procedure is intended to per-
mit the saving of time and expense for
the parties without any impairment of
essential procedural fairness. The proce-
dure differs from that prescribed in Part
2200 of this chapter mainly in the fol-
lowing ways:

(1) All pleadings may be oral rather
than written and, when oral, are
to be stated at the beginning of the
conference-hearing.

(2) The use of a verbatim transcript
is optional. Instead, use may be made

22019

2201.10
2201.11
2201.12
2201.13
2201.14

of a summary of the evidence to be made
by the Administrative Law Judge.

(3) The Administrative Law Judge’s
decision may be issued promptly follow-
% completion of the proceeding before

(b) The procedure in this part applies
only when all parties have waived their
rights to a hearing under Part 2200 of
this chapter.

WAIVER OF RIGHTS TO FORMAL HEArING
§ 2201.5 Employer contests.

(a) In the event of a contest by an
employer pursuant to section 10(e¢) of
the Act (29 U.S.C. 659(¢c) ), the employer
may waive his right to a formal hearing
under Part 2200 of this chapter either
in his notice of contest, or subsequently
by filing a notice of waiver directly with
the Executive Secretary of the Occupa-
tional Safety and Health Review Com-
mission, 1825 K Street NW., Washing-
ton, D.C. 20006.

(b) Any party other than the em-
ployer may also file a notice of waiver
of a formal hearing with the Executive
Secretary of the Commission at the ad-
dress specified in the preceding para-
graph. :

(¢) Any notice of waiver under this
section must be filed with the Executive
Secretary at the address specified in
paragraph (a) of this section not later
than twenty (20) days from the service
of the notice of contest, except for good
cause shown, or by consent of all parties,
a later filing is permitted.

(d) If any party files a notice of
waiver, any other party or a person hav-
ing a right to be admitted as party, shall
be deemed to waive his right to a formal
hearing, unless he files a written express
intention not to waive this right within
ten (10) days from the service of the
notice of waiver, or the posting of &
notice of waiver in the case of unrepre-
sented employees.

§ 2201.6 Employee contests.

(a) In the case of an employee contest
pursuant to section 10(c) of the Act (29
U.S.C. 659(c)), the right of a party to s
formal hearing under Part 2200 of this
Chapter may be waived whenever a con-
testing employee or any authorized repre-
sentative thereof so requests either in his
notice of contest or by filing a notice of
waiver with the Executive Secretary of
the Occupational Safety and Health Re-
view Commission, 1825 K Street, N-W.
Washington, D.C. 20006.

(b) Any other party may also file &
notice of waiver of a formal hearing with
the Executive Secretary of the Commis-
sion at the address specified In pard-
graph (a) of this section. d

(¢) Any notice of waiver must be file
within twenty (20) days from the service
of the notice of contest, except for 0
cause shown or by consent of all parties:
a later filing Is permitted. 3 ,

(d) If any party files & notice ©
waiver, any other party or a person bav-
ing a right to be admitted as 2 party
shall be deemed to waive his right @ 2
formal hearing, unless he files & written
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express intention not to waive this right
within ten (10) days from the service of
the notice of waiver.

§2201.7 Petitions for modification of
abatement peri

(a) In the case of a petition for modi-
fication of an abatement period, which
is opposed by any party, the procedure
shall be informal under this Part 2201,
unless a party requests a formal hearing
under Part 2200 of this chapter.

(b) The petition shall state clearly
and concisely why the abatement re-
quirements of the citation cannot be met.
In addition, the petition shall set forth
what abatement requirements would be
reasonable in the view of the petitioner.

(¢) Any petition shall be served upon
represented and unrepresented affected
employees in the manner prescribed in
section 2200.7 of this chapter. Proof of
service shall be required, and should
normally accompany the petition.

(d) A party may request a formal
hearing under Part 2200 of this Chapter
at any time up to twenty (20) days be-
fore the commencement of a conference-
hearing under this part, except that for
good cause shown, a request may be sub-
sequently presented as late as the time
for commencement of the hearing.

CONFERENCE-HEARING

§2201.9 Reporter; transcripts.

Whenever oral testimony is to be taken
al a conference-hearing, a reporter shall
be present to record the proceeding. An
official verbatim transecript of the pro-
ceeding shall not be prepared unless it is
Seqdugested by the Administrative Law

udge,

§2201.10 Presiding officer.

An Administrative Law Judge shall
preside in every case under this part.

No. 28-—“. T—4

PROPOSED RULES

§ 2201.11 Oral pleadings.

The pleadings of the parties may be
stated orally at the commencement of
the conference-hearing. The conference-
hearing shall then be held on the issues
that are raised. If all parties agree, the
case may be submitted for decision upon
an agreed statement of issues as well as
facts.

§ 2201.12 Evidence; argument.

(a) All relevant evidence may be of-
fered on the issues involved. The parties
may submit to a disposition based upon
an agreed statement of facts, or may
agree to admit as evidence any relevant
information regardless of its form or the
manner in which it is submitted.

(b) Each party shall have a right to
conduct such cross-examination as may
be required for a full and true disclosure
of the facts.

(c) Each party shall be allowed a rea-
sonable opportunity to present oral argu-
ment in support of his position, unless
the same is waived.

(d) The parties may agree to acdept
any summary of the oral testimony that
may be made by the Administrative Law
Judge that is critical to his findings of
fact with respect to the issues involved,
subject to such corrections and additions
as the parties may agree upon. Any sum-
mary of the oral testimony shall be cir-
culated to the parties for corrections and
additions. The summary shall be binding
unless corrections are filed with the Ad-
ministrative Law Judge within twenty
(20) days from the date of service. If the
parties are unable to agree on correc-
tions and additions, the disputed evi-
dence shall be transcribed and filed as an
appendix to the Judge's decision.

§2201.13 Decision.

Upon completion of the presentation
of the parties, the Administrative Law

4675

Judge may announce his disposition of
the issues from the beach. In every case
under this part, the Administrative Law
Judge shall prepare a written decision
and order which shall be filed with the
Executive Secretary and which shall be
served upon all the parties.

§ 2201.14 Application of Part 2200 of
this chapter.

(a) Part 2200 of this chapter shall ap-
ply to the conduct of proceedings under
this part, except with respect to matters
stated herein and the following:

(1) The filing of pleadings,

(2) Requests for admissions and dis-
covery, and

(3) The hearing procedures themselves.

(b) Particular attention is directed to
the requirements of §2200.7 requiring
that all pleadings be served upon all par-
ties (including employees or their au-
thorized representatives entitled to be
parties).

Proof of service, including any posting
required under paragraph (g) thereof for
the benefit of affected employees who
are not represented by an authorized
representative, shall be filed with any
notice of walver or objection to waiver
that may be filed under this part. The
filing of proof of service with any notice
of waiver (or objection thereto) may be
waived if proof of service is filed within
ten (10) days from the date that the
notice of waiver or objection to waiver
is filed.

Signed this 1st day of February, 1974.

ROBERT D. MoORay,
Chairman.

JaMmes F. van NAMEE,
Commissioner,

TmoTHY F. CLEARY,
Commissioner.
[FR Doc.74-3002 Filed 2-5-74;8:45 am]
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Notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public, Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
Agency for International Development
RESEARCH AD\ISORY COMMITTEE

Notice of Meeting

Pursuant to Executive Order 11686 and
the provisions of section 10(a) (2), Pub. L.
92-463, Federal Advisory Committee Act,
notice is hereby given of the A.LD. Re-
search Advisory Committee Meeting on
February 21 and 22, 1974, at the Pan
American Health Organization Building,
23rd Street and Virgina Avenue, NW.,
Conference Room “B”, to review, appraise
and make recommendations to the Ad-
ministrator, Agency for International
Development, concerning proposals for
research contracts in the fields of agricul-
ture, health, population and science and
technology. In addition, a portion of the
meeting will be devoted to a discussion
of the role and functons of the Research
Advisory Commitee. That portion of the
meeting concerning proposals for re-
search contracts will be held on Febru-
ary 21, 1974, 9:15 am. to 6:00 p.m. The
session concerning the role of the Re-
search Advisory Commitfee will be held
on February 22, 1974 from 9:00 a.m. to
5:00 p.m. Dr. Erven Long, Associate
Assistant Administrator, is designated as
the A.ID. representative at the meeting.
1t is suggested that those desiring more
specific information contact Dr. Erven
Long, 21st Street and Virginia Avenue,
NW., Washington, D.C. 20523, or call area
code 202-632-9223.

Dated: January 25, 1974.

JOEL BERNSTEIN,
‘Assistant Administrator for
Technical Assistance.

[FR Doc.74-2084 Filed 2-5-74:8:45 am]

Office of the Secretary
[Notice 412)

CAMERON COUNTY, TEXAS

Issuance of Permit for Bridge Near
San Benito, Texas

The Secretary of State has issued a
permit to the San Benito International
Bridge Company to construct, complete,
operate, and maintain a highway toll
bridge between the unincorporated areas
of Los Indios, Texas, and Soliceno, Tam-
aulipas, Mexico. Under the terms of a
contract with the bridge company, upon
completion, the bridge will become the
property of Cameron County, Texas, and
the Republic of Mexico which will op-

erate, maintain, and set a schedule of
tolls for the bridge.

For the Secretary of State.

[SEAL] RAYMOND J, WALDMANN,
Deputy Assistant Secretary, Bu~
reaw of Economic and Busi-
ness Affairs.

JANUARY 25, 1974.
[FR Doc.74-3016 Filed 2-5-74;8:46 am]

[ Notice 415]
FOREIGN ASSISTANCE ACT
Notice of Presidential Determination

Pursuant to section 654(c) of the For-
eign Assistance Act of 1961, as amended
(22 U.S.C. 2414(c)), notice is hereby
given that:

(1) On December 20, 1973, the President
made a determination pursuant to section
504(a) of the Foreign Assistance Act of 1961,
as amended (22 U.S.C. 2312(a)); and

(2) The President has concluded that
publication of the said determination in the
FepErRAL REGISTER would be harmful to the
national security of the United States,

JANUARY 4, 1974.

[seAL] THOMAS R. PICKERING,
Ezxecutive Secretary.

[FR Doc.74-3019 Filed 2-5-74:8:456 am]

[Notice 414]

FOREIGN SERVICE RETIREMENT AND
DISABILITY SYSTEM

[Delegation of Authority No. 104-10]

Performance of Functions Relative to Par-
ticipation in the Foreign Service Retire-
ment and Disability System

By virtue of the authority vested in
me by section 621 of the Foreign Assist-
ance Act of 1961, as amended (22 U.S.C.
2381), Executfive Order No. 10973 of
November 3, 1961 (26 FR 10469), and
section 4 of the Act of May 26, 1949, as
amended (22 U.S.C. 2658), State Dele~
gation of Authority No. 104 of Novem~
ber 3, 1961 (26 FR 10608), as heretofore
amended, is hereby further amended to
add the following new subsection 2(e):

“(e) The Administrator shall perform s0
much of the functions under Title VIII of
the Foreign Service Act of 1946 as relates
to establishing and maintaining retirement

records for personnel participating in the.

Foreign Service Retirement and Disability
System under section 625(k) of the Act and
for transferring such records to the Depart-
ment of State upon the separation, retire-
ment or death of such personnel.”

This Delegation of Authority shall be
effective immediately.

IsEaL] HENRY A. KISSINGER,
Secretary of State.

JANUARY 29, 1974,
[FR Doc.74-3018 Filed 2-5-74;8:45 am)

[Notice 413]

RENVILLE COUNTY, NORTH DAKOTA

Notice of Application for Presidential
Permit

With reference to Executive Order No,
11423 the Secretary of State has received
an application from Dome Pipeline Cor-
poration, a subsidiary of Dome Petroleum
Corporation of Bismarck, North Dakota,
for a permit for the construction, con-
nection, operation and maintenance of
two pipelines across the U.S.-Canada
boundary at Renville County, North Da-
kota. The pipelines are to transport light
liquid hydrocarbons (e.g., ethane, pro-
pane, butane, ethylene, light conden-

sates) between Fort Saskatchewan, Al-
berta, Canada, through Saskatchewan,
North Dakota, Minnesota, Iowa, Iliinois
and Indiana and existing pipeline facili-
ties in Ohio owned by the applicant.

The applicant has advised that it has
received a permit from the U.S. Depari-
ment of Agriculture for a pipeline cross-
ing of the Cheyenne National Grasslands
in North Dakota and that it has applied
for permits for several crossings from
the U.S. Corps of Engineers. The Fore§t
Service of the U.S. Department of Agri-
culture made an environmental assess-
ment in connection with its permit. The
Corps of Engineers is performing an en-
vironmental analysis in connection with
the applications for permits it has re-
celved. \

Public comments on the application
are invited. Anyone wishing to review
the application and associated documents
may do so in Room 6420, Department of
State, Washington, D.C.

For the Secretary of State.

Dated January 25, 1974.

Douvcras F. BURNS,
Acting Assistant Legal Adviser
for Economic and Business Al=
Jairs.

[FR Doc.74-3017 Filed 2-5-74;8:45 am]
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DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control

HUMANITARIAN ASSISTANCE TO
NORTH VIETNAM

Modification of Licensing Requirements

Notice is hereby given of the following
modification in the licensing policies of
the Office of Foreign Assets Control with
respect to the sending of humanitarian
relief assistance to civilians in North
Vietnam.

Heretofore, the Office has licensed the
sending of medical supplies to these areas
for humanitarian relief purposes, pro-
vided the assistance was of a type and in
an amount designed to fulfill legitimate
humanitarian needs. The Office has also
required applicants to submit satisfactory
assurances that the distribution of such
supplies would be witnessed by impartial
observes in accordance with traditional
relief practice. Applicants have been un-
able to meet this requirement in most
instances because of North Vietnamese
refusal to admit impartial observers.

The Office has reconsidered the utility
and desirability of this requirement in
the current context of humanitarian as-
sistance to North Vietnam, and has de-
cided in this context not to consider such
observation to be a general requirement
for the issuance of licenses in such cases.
However, the possibility of such observa-
tion will be considered along with other
relevant factors such as the nature and
amount of the assistance involved, and
the intended end-use, in reaching deci-
ms on applications for licenses of this

The unlicensed sending of funds or
supplies to these destinations for hu-
manitarian or other purposes whether
directly or through a third country, or
through an organization in a third coun-
gg. remains prohibited by the regula-

ns.

(sEAL] Staniey L. SOMMERFIELD,
Acting Director,
Office of Foreign Assets Control.

[FR Doc.74-3046 Filed 2-5-74;8:45 am]

Office of the Secretary
[Public Debt. Sertes—No. 1-74]

6% PERCENT .REASUFY NOTES OF
SERIES C-1977

Interest Rates

FEBRUARY 4, 1974.
In the matter of Treasury notes Dated
and bearing interest from February 15,
1974, due May 15, 1977.
tl”ursusml: to the provision in Sec. I
g Department Circular—Public Debt
eries—No. 1-74, dated January 31, 1974,
the Secretary of the Treasury announced
g&el“ebmary 4, 1974, that the interest
. on the notes described in the cir-
corzli'nwm be 67 percent per annum. Ac-
ikt 315!’. the notes are hereby redesig-
Sert 6% percent Treasury Notes of
¢s C~1977. Interest on the notes will

NOTICES

be payable at the rate of 6% percent per
annum.

[sEAL] JoHN K. CARLOCK,
Fiscal Assistant Secretary.

[FR Doc.74-3096 Filed 2-5-74;8:45 am]

[Public Debt. Series No. 2-74]

7 PERCENT TREASURY NOTES OF
SERIES A-1981

Interest Rates

FEBRUARY 4, 1974,

In the matter of Treasury notes dated
and bearing interest from February 15,
1974, due February 15, 1981.

Pursuant to the provision in Sec. I
of Department Circular—Public Debt
Series—No. 2-74, dated January 31, 1974,
the Secretary of the Treasury announred
on February 4, 1974, that the interest
rate on the notes described in the cir-
cular will be 7 percent prer annum. Ac-
cordingly, the notes are hereby redesig-
nated 7 percent Treasury Notes of Series
A-1981. Interest on the not 3 will be pay-
able at the rate of 7 percent per annum.

[sEaL] JorN K. CARLOCK,
Fiscal Assistant Secretary.

[FR D0c.74-3097 Filed 2-5-74;8:45 am|

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

SALT LAKE DISTRICT U-1 & U-2
GRAZING BOARDS

Notice of Meeting

Notice is hereby given that the Graz-

ing Boards of Districts U-1 and U-2 of
the Salt Lake District will hold a meet-
ing on February 14, 1974 at 9:00 a.m.,
at the Ramada Inn, 2433 Adams Avenue,
Ogden, Utah. This meeting will be on a
combined basis except for those mat-
ters of concern to a single Board, at
which time the Boards will hold con-
current sessions. The agenda for the
meeting will include Advisory Board rec-
ommendations on winter grazing appli-
cations and Sec. 4115.2-2(b) transfers.
The Boards will also consider range im-
provement projects, implementation of
matters relating to grazing management
contained in the District’s completed
Management Framework Plans (Rich
County, Lakeside-Skull Valley and West
Desert).

The meeting will be open to the pub-
lic. Time will be available for limited
comments by members of the public.
Those wishing to make an oral state-
ment should inform the Chairman of
either Board prior to the meeting of the
Board, Any interested person may file a
written statement with the joint Boards
for their consideration. The Advisory
Board Chairman for U-1 is Norman Wes-
ton, and for the U-2 Board it is C. Gar-
nett Player, Written statements may be
submitted at the meeting or mailed to
either Mr. Weston or Mr, Player, ¢/o
District Manager, Bureau of Land Man-
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agement, 1750 South Redwood Road,
Rm. 214, Salt Lake City, Utah 84104.
Further information concerning this
meeting may be obtained from the Dis-
trict Manager, Bureau of Land Manage-
ment, Salt Lake District Office (801) 524~
5348. Minutes of the meeting will be
available for public inspecton thirty days
after the meeting at the District Office,
1750 South Redwood Road, Salt Lake
City, Utah 84104.

GERALD E. HILLIER,
Salt Lake District Manager.

[FR Doc¢.74-3043 Flled 2-5-74:8:45 am]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service

BURLEY TOBACCO
Notice of Referendum

Notice is hereby given that on Febru~
ary 25 to March 1, 1974, each inclu-
sive, a referendum will be held of farm-
ers engaged in the production of the
1973 crop of burley tobacco, pursuant o
the provisions of the Agricultural Ad-
justment Act of 1938, as amended. No-
tice was given (38 FR 35485) that con-
sideration would be given to data, views
and recommendations on establishing
the date or period for holding the ref-
erendum and whether the referendum
should be conducted at polling places
rather than by mail ballot. The data,
views and recommendations regarding
the referendum have been considered
within the limitations permitted by the
Act. It is hereby determined that the
referendum will be held by mail ballot
during the period specified above. The
purpose of the referendum is to deter-
mine whether the burley tobacco farm-
ers voting favor marketing quotas for the
1974-75, 1975-76 and 1976-77 marketing
years. The referendum will be conducted
in accordance with the provisions of the
Act and the Regulations Governing the
Holding of Referenda on Marketing Quo-
fas, as amended, Part 717 of this Chap-
ter (33 FR 18345).

Signed at Washington, D.C. on: Janu-
ary 31, 1974.

GLENN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.74-3057 Filed 2-5-74;8:45 am|]

CIGAR-FILLER (TYPE 41) AND
MARYLAND TOBACCO

Notice of Referendum

Notice is hereby given that on Febru-
ary 25 to March 1, 1974, each inclusive,
separate referenda will be held of farm-
ers engaged in the production of the
1973 crop of cigar-filler (type 41) or
Maryland tobacco, pursuant to the pro-
visions of the Agricultural Adjustment
Act of 1938, as amended. Notice was giv-
en (38 FR 35008) that consideration

\
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would be given to data, views and recom-
mendations on establishing the date or
period for holding the referenda and
whether the referenda would be con-
ducted at polling places rather than by
mail ballot. No data, views, or recom-
mendations regarding the referenda were
received pursuant to such notice. It is
hereby determined that the referenda
will be held by mail ballot during the
period specified above. The purpose of
each referendum is to determine whether
the farmers voting favor marketing
quotas for the 1974-75, 1975-76, and
1976-77 marketing years for the respec-
tive kinds of tobacco. The referenda will
be conducted in accordance with the pro-
visions of the Act and the Regulations
Governing the Holding of Referenda on
Marketing Quotas (33 FR 18345), Part
717 of this chapter.

Signed at Washington, D.C. on Jan-
uary 31, 1974.
GLENN A, WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.74-3056 Filed 2-5-74;8:456 am|)

Forest Service
OURAY DISTRICT GRAZING ADVISORY
BOARD

Notice of Meeting

The Ouray District Grazing Advisory
Board will meet at 1:30 p.m., March 4,
1974, at the Shavano Building, 101
North Uncompahgre Avenue, Montrose,
Colorado 81401.

The purpose of this meeting is to re-
view and make recommendations con-
cerning the management and admin-
istration of the Uncompahgre National
Forest grazing lands.

The meeting will be open to the pub-
lic. Persons who wish to attend should
notify Russell Sanburg at (303) 249-
5662. Written statements may be filed
with the committee before or after the
meeting.

Jorn T. MiNOw,
Forest Supervisor.

JANUARY 29, 1974.
|FR Doc.74-2994 Filed 2-5-74;8:45 am)|

DEPARTMENT OF COMMERCE
National Bureau of Standards
VISITING COMMITTEE
Notice of Meeting

Pursuant to Pub. L. 92-463 and Execu-
tive Order 11686, notice is hereby given
that the NBS Visiting Committee will
meet in Room 1107, Radio Building, Na-
tional Bureau of Standards, 325 Broad-
way, Boulder, Colorado, from 10:00 a.m.
to 5:00 p.m. on Thursday, February 21,
1974.

The purpose of the meeting is for the
NBS Visiting Committee to review the
activities of the National Bureau of
Standards and to inspect its laboratories
in Boulder, Colorado, in order to report
to the Secretary of Commerce concern-

NOTICES

ing the efficiency of the Bureau’s scien-

tific work and the condition of its equip-
ment, as required by law.

The NBS Visiting Committee is com-
posed of five members, prominent in the
fields of science and technology, ap-
pointed by the Secretary of Commerce.

The agenda for the meeting on Febru-
ary 21 will consist of a general briefing
on current NBS activities, plus a review
of selected laboratories. ‘

A limited number of seats will be avail-
able to observers. Persons desiring to at-
tend the meeting are requested to con-
tact Mr. George E. Auman, Assistant to
the Director, National Bureau of Stand-
ards, Washington, D.C. 20234, telephone
(301) 921-2441.

Dated: January 31, 1974.

RicHARD W. ROBERTS,
Director.

[FR Doc.74-2009 Filed 2-5-74;8:456 am]

National Technical Information Service
GOVERNMENT-OWNED INVENTIONS
Notice of Availability for Licensing

The inventions listed below are owned
by the U.S. Govarnment and are avail-
able for licensing in accordance with the
GSA Patent Licensing Regulations.

Copies of Patent applications, either
paper copy (PC) or microfiche (MF), can
be purchased from the National Techni-
cal Information Service (NTIS), Spring-
field, Virginia 22151, at the prices cited.
Requests for copies of patant applica-
tions must include the PAT-APPL num-
ber and the title. Requests for licensing
information should be directed to the
address cited with each copy of the
patent application.

Paper copies of patents cannot be pur-
chased from NTIS but are available from
the Commissioner of Patents, Washing-
ton, D.C. 20231, at $0.50 each. Requests
for licensing information should be di-
rected to the address cited below for each
agency.

DoucLas J. CAMPION,
Paient Program Coordinator,
National Technical I forma-
tion Service. ’
U.S. DEPARTMENT OF TRANSPORTATION, Patent
Counsel, 400 7th Street, SW, Washing-
ton, DC 20590.

Patent Application 378,610: Rail Gage Ap-
paratus; filed 12 July 1978; PC $3.00/MF
$1.45.

Patent Application 390,614: Infrared Tire In-
spection Technique; filed 22 August 1973,
PC $3.00/MF $1.45. 3

Patent Application 407,213: Afrport Loop
Detector System; filed 17 October 1973;
PC $3.00/MF $1.45.

Patent Application 411,671: Vehicle Tracking
System for Headway Monitoring; filed 1
Tovember 1973; PC $3.00/MF $1.45.

Patent Application 413,871: Copy Machine
Record System for Cost Control; filed 8
November 1973; PC 83.00/MF $1.45.

U.S. DEPARTMENT OF THE INTERIOR, B}anch of
Patents, 18th and C Streets, NW., Wash-
ington, DC 20240.

Patent Application 885,214: Recovery of
Tungsten from Alkaline Brine; filed 2
August 1973; PC $3.00/MF 81.45.

Patent 3,332,745: Method of Quantitatively
Determining Trace Impurities in Inert Gag
Systems; filed 20 December 1963, patented
25 July 1967; Not avallable NTIS.

Patent 3,632,481: Critical Velocity, Uninter.
ruptedly Flowing Brine In Multistage Dis-
tillation System; filed 13 February 187
patented 4 January 1972; Not avallable
NTIS.

Patent 3,633,099: Process and Apparatus for
Determining Crevice Corrosion by Polari.
zation Techniques; filed 30 June 1060
patented 4 January 1972; Not avallable
NTIS.

Patent 3,634,231: Treatment of Sewage Di-
gester Supernatant Liquor; filed 13 May
1970, patented 11 January 1972; Not avail-
able NTIS.

Patent 3,635,092: Manually Operated Gas
Sampler; flled 12 November 1969, patented
18 January 1972; Not available NTIS.

Patent 3,637,823: Preparation of Caronle
Acld from Delta-3-Carene; filed 20 October
1969, patented 25 January 1972; Not avail.
able NTIS.

Patent 3,639,925: Recovery of Gold from Car-
bonaceous Ores; filed 17 November 1970,
patented 8 February 1972; Not available
NTIS.

Patent 3,640,821: Reductive Degradation of
Halogenated Pesticides; flled 23 December
1970, patented 8 February 1972; Not ayall-
able NTIS.

Patent 3,640,846: Production of Methane by
Bacterial Action; filed 29 April 1969,
patented 8 February 1072; Not available
NTIS.

Patent 3,642,433: process for Extracting
Aluminum Compounds from Dawsonite
and Dawsonitic Oil Shale; filed 5 August
1968, patented 15 February 1972; Not avail-
able NTIS.

Patent 3,642,445: Utilization of Coal-Burning
Power Plant By-Products; filed 30 April
1970, patented 15 February 1972; Not avall-
able NTIS.

Patent 3,644,202: Collagen Membranes for
Reverse Osmosis Desalination; filed 381
March 1970, patented 22 February 1072
Not available NTIS.

Patent 3,649,220: Recovery of Zinc and Nickel
from Waste Phosphate Liquor; filed 23
December 1069, patented 14 March 1872
Not available NTIS.

Patent 3,649,377: Process for Improving Creep
Resistance of Zinc-Copper Alloys; filed 13
October 1969, patented 14 March 1972; Not
avallable NTIS.

Patent 3,649,470: Hot Brine Seeding Tech:
nique To. Increase Flashing Efficiencies in
Multistage Flash Evaporators; fled 2
January 1970, patented 14 March 1972; Not
available NTIS.

Patent 3,660,022: Recovery of Copper; filed
March 1971, patented 2 May 1972; Not avall
able NTIS.

Patent 3,662,046: Method of Making Reverss
Osmosis Membranes for Desalination ¢
Water; filed 3 June 1970, patented 9 MsY
1972; Not available NTIS.

Patent 3,663,163: Regeneration of Cation Ex-
change Resins and Recovery of Salts: il §
18 May 1970, patented 16 May 1972 N0
available NTIS. 1

Patent 3,666,444: Electrowinning of 8"33(‘]
lum;: filed 5 December 1968, patented
May 1972; Not available NTIS. ;

Patent 3,671,516: Reverse-Osmosis Mﬂ;o
branes: filed 2 March 1971, patented
June 1972; Not available NTIS.

Patent 8,725221: Recovery of Niobium
Tantalum: filed 26 January 1072, pated
3 April 1973; Not available NTIS. fodule

Patent 3,774,771: Reverse Osmosis X iy
filed © December 1971, patented 27 NO
ber 1973; Not avatlable NTIS.

and
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Patent 3,775,091: Induction Melting of Metals
in Cold, Self-Lined Crucibles; filed 26 Feb~
ruary 1969, patented 27 November 1973; Not
available NTIS,

DEPARTMENT OF THE NAvy, Assistant Chief for
Patents, Office of Naval Research, Code
302, Arlington, VA 22217,

patent 3,619,869: Fiber Aligning Apparatus;
filed 2 January 1969, patented 16 November
1971; Not available NTIS.

Patent 3,620,061: Design of Ultrasonic Trans-
ducers for Use with Rolling Mill Rolls; filed
3 October 1969, patented 16 November 1971;
Not avallable NTIS,

Patent 3,620,075: Force Gage (Pllot’s); filed
22 October 1969, patented 16 November
1871; Not available NTIS.

Patent 3,621,805: Embedment Anchor; flled
2 February 1970, patented 23 November
1971; Not avallable NTIS. E

Patent 3,623,914: Metal Anode Package; filed
19 February 1970, patented 30 November
1071; Not avallable NTIS.

Patent 3,624 518; Single Pulse Switch Circuit;
filed 24 March 1970, patented 30 November
1971; Not avallable NTIS.

Patent 3,625,066: Water Sampling Apparatus;
flled 30 March 1970, patented 7 December
1971; Not available NTIS.

Patent 3,626,626: Shark Dart Electronic Cir-
cutt; filed 24 July 1970, patented 14 Decem-
ber 1971; Not available NTIS.

Patent 3,620,340: Synthes!s of Perfluoropara-
cresol, Polyoxyperfluorsbenzylene and Re-
lated Monomers and Polymers: filed 25 June
1968, patented 21 December 1971; Not avail-
able NTIS.

Patent 3,630,413 Device for Manually or Au-
tomatically Inflating a Life Preserver; filed
1 April 1870, patented 28 December 1971;
Not available NTIS.

Patent 3,639,077: Belt-Driven PI-Pltch
Cycloldal Propeller; filed 23 July 1970,
ga;lffsnwd 1 February 1872; Not avallable

Patent 3,642,653: Water Displacing Corrosion
Preventive; filed 2 Janusry 19€9, patented
15 Pebruary 1972; Not available NTIS.

Patent 3,642,700 Phenylated Imide-Quinoxa-
line Copolymers; fled 24 September 1970,
ﬁflt%ned 15 February 19872; Not available

Patent 3,643,329 Explosively Actuated Cut-
ter; filed 17 April 1970, patented 22 Febru-
ary 1972; Not available NTIS,

Patent 3,644 222 Ablative Epoxy Resln Com-
position and Method of Preparation; filed
31 October 1967, patented 22 February 1972;
Not available NTIS.

Patent 3,644 247: Encapsulating Elastomeric
Compound; filed 17 August 1970, patented
2 February 1072: Not, available NTIS,

Patent 3,645,259: Crewman’s Head Position-
Ing and Restraining Device; filed 23 Octo-
ber 1970, patented 29 February 1972; Not
ivallable NTIS,

Patent 3,645 704+ Disposable Anode Package;
flled 19 Februar

¥ 1970, patanted 29 Febru-
Ay 1972; Not avallable NTIS.
atent 3,646 333 Digital Ccrrelator and Inte-
gl'ator: filed 12 December 1969, patented 29
m:bmﬂry 1972; Not avallable NTIS, -
8 0t 3.646,355: Automatic Power Transfer
witch; filed 19 May 1970, patented 29 Feb-
TUATy 1972; Not available NTIS,

Patent 3,646 64 - Dredging Method Employ-

ng In
Jection and Suction Nozzles; filed 17
mber 1969, patented 7 March 1972; Not
Avallable NTTS

P";f:; ?6647'164: Launch Bar Installation;
1972: N August 1970, patented 7 March

P + Not avallable NTIS.

l:;" 3?3-485: Alreraft Carrler Deck Coat-
1'- N }3 October 1970, patented 28
¢h 1872; Not avallable NTIS.
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Patent 3,654,190: Fire Retardant Intumes-
cent Paint; filed 28 May 1970, patented 4
April 1972; Not available NTIS.

Patent 8,655,785: Method of Making Per-
fluorostyrene; filed 6 November 1969,
patented 11 April 1972; Not available NTIS,

Patent 3,656,210: Cable End PFitting; filed 25
September 1970, patented 18 April 1972;
Not available NTIS.

Patent 3,6566,211: . Reciprocably Latched
Canopy Release; filed 28 April 1970, pat-
ented 18 April 1072; Not avallable NTIS.

Patent 3,656,838: Method for Making an
Optical Filter for a Character Identification
System; filed 4 September 1970, patented
18 April 1972; Not available NTIS.

Patent 3,657,680: Magnetically Shielded Elec-
trical Machine With Superconducting Filed
Windings; filed 18 January 1971, patented
18 April 1972; Not available NTIS.

Patent 3,658,101: Jet Stream Refueling Sys-
tem; filed 290 May 1968, patented 25 April
1972; Not avajlable NTIS.

Patent 3,6568,410: Wide Angle Anamorphic
Refractive Lenses; filed 8 February 1971,
patented 25 April 1872; Not avaliable NTIS.

Patent 3,659,306: Wiper for Machined Sur-

faces; filed 22 June 1970, patented 2 May

1972; Not available NTIS,

Patent 3,661,107: Life Support System for
Deep Submersible Vehicles; filed 28 De-
cember 1970, patented 9 May 1972; Not
available NTIS.

Patent 3,661,728: Nickel Plating of Nickel-
Copper Printed Circuit Board; filed 31
March 1971, patented 9 May 1972; Not
avallable NTTS.

Patent 3,663,274: Method of Minimizing Ac-
cumulation of Electrostatic Charge on
Polyethylene; filed 3 June 1970, patented
16 May 1972; Not available NTIS.

Patent 38,663,297: Process for the Preparation
of Sintered Zinc Powder Battery Elec-
trodes; filed 24 June 1970, patented 16 May
1972; Not avallable NTIS.

Patent 3,663,308: Method of Making Ton Im-
planted Dielectric Enclosures; filed 5 No-
vember 1970, patented 16 May 1972; Not
avallable NTIS.

Patent 3,663,025: Electrical Connector; filed
20 May 1970, patented 16 May 1072; Not
avallable NTIS. A

Patent 3,663989: Latch and Hinge Device;
filed 5 October 1970, patented 23 May 1972;
Not avallable NTIS.

Patent 3,664,371; Resllient Poppet Valve; filed
23 October 1970, patented 23 May 1972; Not
avallable NTIS.

Patent 3,664,438: Underwater Rock Core
Sampling Device and Method of Use There-
of; filed 26 August 1970, patented. 23 May
1972; Not avallable NTIS,

Patent 3,665,161: Apparatus for Preventing
Carbon Diffusion in Electric Discharge Sin-
tering; filed 24 July 1969, patented 23 May
1972; Not available NTIS.

Patent 3,665,326: Automatic Threshold De-
tector with Selectable Percentage of
Threshold Crossings; filed 30 March 1970,
patented 23 May 1972; ot available NTIS,

Patent 3,665,509: Underwater Electrical Con-
nector; filed 22 March 1971, patented 23
May 1972; Not available NTIS.

Patent 3,666,028: Coring Apparatus for Tak-
ing Samples of the Ocean Floor: filed
25 September 1970, patented 30 May 1072;
Not available NTIS.

Patent 3,666,805: Film Recorded Veloeity and
Dynamic Gain Control Mechanism: filed
9 March 1971, patented 30 May 1972; Not
avallable NTIS.

Patent 3,667,6563: Telescoping Sea Floor Sofl
Sampler; filled 14 December 1970, patented
6 June 1972; Not available NTIS.

Patent 3,668,287: Method of Constructing
Foamed in Place Building Containing
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Heating Wire; filed 29 December 1969, pat-
ented 6 June 1972; Not available NTIS,
Patent 3,668,557: Low Frequency Blocking
Osclllator; filed 4 September 1970, patented
6 June 1972; Not available NTIS.

Patent 3,668,679: Automated Analyzer of
Machine Operation; filed 18 February 1971,
patented 6 June 1972; Not avallable NTIS.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Assistant General Counsel for Patent Matters

NASA—Code GP-2

Washington, DC 20546

Patent Application 401466: Low Speed
Phaselock Speed Control System; filed 27
September 1973, PC $3.50/MF $1.45.

Patent Application 401,919: Ultraviolet Light
Reflective Coating; filed 28 September 1973,
PC 83.00/MF $1.45,

Patent Application 402,865: Millimeter Wave
Pumped Parametric Amplifier; filed 2 Octo-
ber 1973, PC $3.00/MF $1.45,

Patent Application 405,341: Remote Manipu-
lator System; filed 11 October 1973, PC
$3.50/MF $1.45.

Patent Application 405,342: A Meter for Use
in Detecting Tenslon in Straps Having Pre-
determined Elastic Characteristics: filed
11 October 1973, PC 83.00/MF $1.45,

Patent Application 405,346: Journal Bear-
ings; filed 11 October 1973, PC $3.00/MF
$1.45.

Patent Application 406,715: Automatic Focus
Control for Facsimile Cameras: filed 15
October 1973, PC $3.00/MF $1.45.

Patent 3,764,007: Lightweight, Variable So-
lidity Knitted Parachute Fabric: Patented
9 October 1973; Not available NTIS.

Patent 3,764,790: Technique for Extending
the Frequency Range of Digital Dividers;
Patented 9 October 1973; Not available
NTIS.

Patent 3,764,850: Electron Beam Controller;
Patented 9 October 1973; Not available
NTIS.

Patent 3.764,933: Controlled Osclilator Sys-
tem with a Time Dependent Output Fre-
quency; Patented 9 October 1973; Not
available NTIS,

Patent 3,765,229: Ultrasonic Scanner for Ra-
dial and Flat Panels; Patented 16 October .
1973; Not avallable NTIS.

Patent 3,765958: Method of Heat Treating
a Formed Powder Product Material: Pat-
ented 16 October 1973; Not available NTIS.

Patent 3,766,315: Method and Apparatus for
a Single Channel Digital Communications
System; Patented 16 October 1973; Not
avallable NTIS.

Patent 3,767,212: Spiral Groove Seal; Pat-
ented 23 October 1973; Not available NTIS.

[FR Doc.74-2869 Filed 2-5-74;8:45 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[DESI 7937; Docket No. FDC-D-683; NDA
7-937 ete.]
CERTAIN ANTIHISTAMINIC DRUGS USED
IN ALLERGY
Drug Efficacy Study Implementation;
Follow-up Notice; Reevaluation

In a notice (DESI 7937) published in
the FEpERAL REGISTER of June 6, 1972 (37
FR 11277), the Commissioner of Food
and Drugs announced his conclusions
pursuant to the evaluation of reports re-
ceived from the National Academy of
Sciences-National Research Couneil,
Drug Efficacy Study Group, on the fol-
lowing drugs:
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1. Histionex 50 Capsules, containing
phenyltoloxamine as & cation exchange
resin complex of sulfonated polystyrene;
Strasenburgh Laboratories, Division
Wallace and Tiernan, Inc., 755 Jefferson
Road, Rochester, NY 14623 (NDA 10-
395).

2. Pyronil Tablets, containing pyrro-
butamine phosphate; formerly marketed
by Eli Lilly and Co., Post Office Box 618,
Indianapolis, Ind. 46206 (NDA 8-305).

3. Theruhistin Tablets, containing
isothipendyl hydrochloride; Ayerst Lab-
oratories, 685 Third Avenue, New York,
NY 10017 (NDA 10-897) .

4. Theruhistin Syrup, containing iso-
thipendyl hydrochloride; Ayerst Labo-
ratories, Inc. (NDA 11-078).

5. Neohetramine Hydrochloride Tab-
lets, containing thonzylamine hydro-
chloride: Warner-Chilcott Laboratories,
Division Warner-Lambert Pharmaceuti-
cal Co., 201 Tabor Road, Morris Plains,
NJ 07950 (NDA-937).

The notice stated that these drugs were
regarded as possibly effective and lack-
ing substantial evidence of effectiveness
for their labeled indications. Based upon
further evaluation, the Theruhistin
products, Nechetramine Hydrochloride
Tablets and Pyronil Tablets are reclassi-
fied as effective for the indications de-
scribed below.

On the basis of a notice published in
the FeperarL RecisTer of December 14,
1973 (38 FR 34481) adding certain cur-
rently marketed preseription drug prod-
ucts offered for relief of symptoms of
cough, cold, or allergy to the list of drugs
which may remain on the market beyond
the time limit scheduled for implementa-
tion, Histionex 50 Capsules (phenyltolox-
amine) may be marketed with such label-
ing claims pending review of all relevant
scientific data for OTC drug products
offered for such uses and formulation of
a consistent Rx/OTC policy for these
drugs.

Accordingly, the effectiveness classi-
fication and marketing status for pyrro-
butamine phosphate tablets, isothipendyl
hydrochloride tablets and syrup, and
thonzylamine hydrochloride tablets are
as follows:

A. Effectiveness classification. The
Food and Drug Administration has con-
sidered the Academy’s reports, as well
as other available evidence, and con-
cludes that these drugs:

(1) Are effective for the indications
listed in the labeling conditions below;

(2) Remain possibly effective for
other indications related to the relief
of symptoms of cough, cold, or allergy
and may continue to be labeled with
these indications as provided in the
FepeEraL REGISTER of December 14, 1973
(38 FR 34481); and

(3) Lack substantial evidence of effec-
tiveness for all of their other labeled
indications.

B. Conditions for approval and mar-
keting. The Food and Drug Adminis-
tration is prepared to approve
abbreviated new drug applications and
abbreviated supplements to previously
approved new drug applications under
the conditions described herein.

NOTICES

1. Form of drug. These preparations
are in tablet form suitable for oral
administration. Isothipendyl hydrochlo-
ride may also be in syrup dosage form.

2. Labeling conditions. a. The label
bears the statement, ‘“Caution: Federal
law prohibits dispensing without
prescription.”

b. The drug is labeled to comply with
all requirements of the Act and regula-
tions, and the labeling bears adequate
information for safe and effective use
of the drug. The “Indications” section
is as follows:

INDICATIONS

Seasonal and perennial allergic rhinitis,
and vasomotor rhinitis,

(The possibly effective indications related
to relief of symptoms of cough, cold, or
allergy may also be included as stated in
paragraph A.2. above.)

3. Marketing status. Marketing of
such drugs may be coniinued under the
conditions described in the notice en-
titled Conditions for Marketing New
Drugs Evaluated in Drug Efficacy Study,
published in the FEDERAL REGISTER
July 14, 1970 (35 FR 11273), as follows:

a. For holders of “deemed approved”
new drug applications (ie., an appli-
cation which became effective on the
basis of safety prior to October 10,
1962), the submission of a supplement
for revised labeling and an abbreviated
supplement for updating information
as described in paragraphs (a)(1) )
and (iii) of the notice of July 14, 1970-

b. For any person who does not hold
an ‘approved or effective new drug ap-
plication, the submission of an abbre-
viated new drug application as described
in paragraph (a)(3) (i) of that notice.

¢. For any distributor of the drug, the
use of labeling in accord with this an-
nouncement for any such drug shipped
within the jurisdiction of the Act as de-
scribed in paragraph (b) of that notice.

C. Notice of opportunity for a hearing.
A notice is given to holder(s) of the new
drug application(s) and to any other in-
terested person that the Commissioner
proposes to issue an order under section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355(e)) with-
drawing approval of the listed new drug
application(s) and all amendments and
supplements thereto providing for indi-
cations lacking subsfantial evidence of
effectiveness referred to in paragraph
A3. of this notice on the grounds that
new information before him with respect
to the drug(s), evaluated together with
the evidence available to him at the time
of approval of the application(s), shows
there is a lack of substantial evidence
that the drug(s) will have all the effects
purported or represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling, An
order withdrawing approval will not
issue with respect to any application(s)
supplemented, in accord with this notice,
to delete the claim(s) lacking substan-
tial evidence of effectiveness.

Any manufacturer or distributor of
such an identical, related, or similar

product is an interested person who may

in response to this notice submit data
and information, request that the neyw
drug application(s) not be withdrawn,
request a hearing, and participate as a
party in any hearing.

In accordance with the provisions of
section 505 of the Act (21 U.S.C. 355)
and the regulations promulgated there-
under (21 CFR Part 130), the Commis-
sioner hereby gives the applicant(s) and
any other interested person an opportu-
nity for a hearing to show why approval
of the new drug application(s) providing
for the claim(s) involved should not be
withdrawn.

On or before March 8, 1974, the appli-
cant(s) and any other interested person
may file with the Hearing Clerk, Food
and Drug Administration, Room 6-86,
5600 Fishers Lane, Rockville, Maryland
20852, a written appearance electing
whether or not to avail himself of the
opportunity for a hearing. Failure of an
applicant or any other interested person
to file a written appearance of election
within.the specified time will constitute
an election by him not to avail himself
of the opportunity for a hearing. No ex-
tension of time may be granted.

If no person elects to avail himself of
the opportunity for a hearing, the Com-
missioner without further notice wil
enter a final order withdrawing approval
of the application(s) which have not
been supplemented to delete the indica-
tion(s) lacking substantial evidence of
effectiveness:

If an applicant or any other interested
person elects to avail himself of the op-
portunity for a hearing, he must file, on
or before March 8, 1974, a written ap-
pearance requesting the hearing, giving
the reasons why approval of the new
drug application(s) should not be with-
drawn, together with a well-organized
and full-factual analysis of the clinical
and other investigational data he is pre-
pared to prove in support of his opposi-
tion. A request for a hearing may not rest
upon mere allegations or denials, bub
must set forth specific facts showing that
a genuine and substantial issue of fact
requires a hearing (21 CFR 130.14(b)).

If review of the data submitted by an
applicant or any other interested person
warrants the conclusion that there e
ists substantial evidence demonstrating
the labeling claim(s) involved, the Com-
missioner will reseind this notice of 0P
portunity for hearing. ;

If review of the data in the applicd-
tion(s) and data submitted by ¢
applicant(s) or any other interested per-
son in a request for a hearing, together
with the reasoning and factual analyss
in a request for a hearing, warrants the
conclusion that no genuine and subst'ig'
tial issue of fact precludes the W )'
drawal of approval of the application(s’
the Commissioner will enter an oF eﬁ'
making findings and conclusions on suc-
data and withdrawing approval of lmt?e
plication(s) not supplemental t0 dele
the claim(s) involved. drg

If, upon the request of the new 2y
applicant(s) or any other intergswd pe
son, & hearing is justified, the issues “be
be defined, a hearing examiner Wil
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named, and he shall issue, as soon as
practicable after March 8, 1974, a writ-
ten notice of the time and place at which
the hearing will commence. All persons
interested in identical, related, or simi-
lar products covered by the new drug
application(s) will be afforded an oppor-
tunity to appear at the hearing, file
priefs, present evidence, cross-examine
witnesses, submit suggested findings of
fact, and otherwise participate as a
party. The hearing contemplated by this
notice will be open to the public except
that any portion of the hearing that con-
cerns a method or process the Commis-
sioner finds entitled to protection as a
trade secret will not be open to the pub-
lic, unless the respondent specifies other-
wise in his appearance,

All identical, related, and similar drug
products, not the subject of an approved
new drug application, are covered by
the applications reviewed and are sub-
Ject to this notice. See 21 CFR 130.40
(37 FR 23185, October 31, 1972). Any
person who wishes to determine whether
& specific product is covered by this
notice should write the Food and Drug
Administration, Bureau of Drugs, Office
of Compliance (HFD-300), 5600 Fishers
Lane, Rockville, MD 20852.

Communications forwarded in re-
sponse to this announcement should be
identified with the reference number
DEST 7937, directed to the attention of
the appropriate office listed below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
MD 20852

Supplements (identify with NDA number) :
Office of Scientific Evaluation (HFD-100),
Bureau of Drugs.

Original abbreviated new drug applications
(Identify as such): Generic Drug Staff
(HFD-107), Office of Scientific Evaluation,
Bureau of Drugs.

Requests for Academy’s report: Drug Efficacy
gﬂormauon Activity (HFD-8), Bureau of

rugs.

Requests for Hearing (identify with Docket
Number) : Hearing Clerk (HFC-20), Room
6-86, Parklawn Building.

All other communications regarding this
shnouncement: Drug Efficacy Study Im-
Plementation Project Manager (HFD-101),
Bureau of Drugs.

Received requests for a hearing may be
seen in the Office of the Hearing Clerk
(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 502, 505, 52 Stat.
1050-53, as amended; (21 U.S.C. 352,
155)) and the Administrative Procedure
uct (5US.C. 554) and under the author-

V delegated to the Commissioner of

and Drugs (21 CFR 2.120).

Dated: January 29, 1974.
Sam D. FINE,

Associate Commissioner
for Compliance.

[FR Doc.74-2973 Filed 2-5-74;8:45 am]

NOTICES

Office of Education

COLLEGE LIBRARY RESOURCES
PROGRAM

Closing Date for Receipt of Applications
for Basic Grants for Library Materials

Pursuant to the authority contained
in Title II, Part A of the Higher Edu-
cation Act of 1965, as amended (20 U.S.C.
1022-1028), notice is hereby given that
the U.S. Commissioner of Education has
established a final closing date for re-
ceipt of applications for basic grants
under section 202 of the Act, college li-
brary resources.

Applications for basic grants must be
received by the U.S. Office of Education,
Application Control Center, Room 5673,
Regional Office Building Three, 7th and
D Streets SW., Washington, D.C. 20202
(mailing address: U.S. Office of Educa-
tion, Application Control Center, 400
Maryland Avenue SW. Washington,
D.C. 20202, Attention: 13.406) on or be-
fore March 14, 1974.

An application sent by mail will be
considered to be received on time by the
Application Control Center if:

(1) The application was sent by regis-
tered or certified mail not later than the
fifth calendar day prior to the closing
date (or if such fifth calendar day is
Saturday, Sunday, or Federal holiday,
not later than the next following busi-
ness day), as evidenced by the U.S. Pos-
tal Service postmark on the wrapper or
envelope, or in the original receipt from
the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms in Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and
Welfare, or the U.S. Office of Education.

The regulations which govern assist-
ance to institutions of higher education
and other eligible library agencies to
assist and encourage them in the acquisi-
tion of academic library resources are
published in 45 CFR Part 131. This pro-
gram is also subject to the applicable
sections of the Office of Education Gen-
eral Provisions Regulations published in
the Feperal REGISTER on November 6,
1973 at 38 FR 30654.

Application forms, instructions, and
other pertinent information will be sent
to all institutions which have previously
participated in the program. Other in-
stitutions desiring to participate in the
program may obftain such application
forms, instructions, and other informa-
tion from the Division of Library Pro-
grams, Bureau of Post Secondary Edu-
cation, U.S. Office of Education, 400
Maryland Avenue SW., Washington,
D.C, 20202, ATTN: Library Education
and Post Secondary Resources Unit.

4681

(20 U.8.C. 1022-1028)

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.406 College Library Resources.)

Dated: February 1, 1974,

JOHN OTTINA,
U.S. Commissioner of Education.

[FR Doc.74-3069 Filed 2-5-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
[Docket No.-FRA Pet. Nos. 83, 84, Notice 2]

VOICE TRAIN CONTROL SYSTEM
Notice of Hearing Continuation

The Baltimore and Ohio Railroad Com-
pany (B&O) has petitioned the Federal
Railroad Administration (FRA) to ap-
prove the general concept of Voice Train
Control Systems (VTCS) and also to
approve installation and operation of
VTCS on a portion of its lines in central
Ohio. These petitions have been docketed
as FRA Pet. Nos. 83 and 84, respectively.
The January 4, 1974 notice of the initial
public hearing on these petitions con-
tained a brief explanation of the VTCS
and a description of the territory in
which the B&0O has proposed to install
the system (39 FR 1088).

The initial public hearing on this mat-
ter was held on January 22, 1974. At that
time it was decided to continue the hear-
ing on March 5, 1974. The FRA believes
that this continuation is necessary in
order to provide all interested parties an
adequate opportunity to express their
point of view on this matter. Accordingly,
an additional public hearing is hereby set
for 10:00 a.m. on March 5, 1974, Room
4234-38, Nassif Building, 400 Seventh
Street, SW., Washington, D.C. 20590.

The hearing will be an informal one,
and will be conducted in accordance with
Rule 31 of the FRA rulemaking pro-
cedures (49 CFR 211.31), by a repre-
sentative designated by the FRA. The
hearing will be an nonadversary pro-
ceeding and, therefore, there will be no
cross-examination of persons presenting
statements. The representative of the
FRA will make an opening.statement
outlining the scope of the hearing. After
all initial statements have been com-
pleted, those persons who wish to make
brief rebuttal statements will be given
the opportunity to do so in the same
order in which they made their initial
statements. Additional procedures, if
necessary, for the conduct of the hearing
will be announced at the hearing.

Interested persons may also partici-
pate in these proceedings by submitting
written data, views or comments, Com-
munications should identify the docket
and notice numbers, and should be sub-
mitted to the Docket Clerk, Office of
Chief Counsel, Federal Railroad Admin-
istration, 400 Seventh Street, SW.,
Washington, D.C. 20590. The dockets in
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this proceeding will remain open until
close of business, March 15, 1974. Com-~
munications received before that date
will be considered before the FRA acts
on these petitions. Comments received
after that date will be considered so far
as practicable.

These petitions and all comments re-
ceived will be available for examination
by interested persons. The dockets may
be examined during regular business
hours in Room 5101, Nassif Building, 400
Seventh Street, SW., Washington, D.C.
(Sec. 12, 24 Stat. 383, sec. 441, 41 Stat. 498,
sec. 6, 80 Stat. 939, 940 (49 US.C. 12, 26,
1655) and § 1.49(g) of the regulations of the
Office of the Secretary of Transportation (49
CFR 1.49(g)).)

Issued in Washington, D.C. on Febru-
ary 1,1974.

DonNaLp W. BENNETT,
Chief Counsel,
Federal Railroad Administration.

[FR Doc.74-3001 Filed 2-5-74;8:45 am]

Office of the Secretary
[OST Docket No. 34; Notice No. 74-5]

OREGON

Emergency Daylight Saving Time
Exemption

By notice of January 4, 1974 (39 FR
1525), the Secretary of Transportation
granted to the State of Oregon, for that
part of Oregon which is in the mountain
time zone (northerm Malheur County),
a temporary exemption from the ad-
vanced (daylight saving) time estab-
lished by section 3(a) of the Emergency
Daylight Saving Time Energy Conserva-
tion Act of 1973 (December 15, 1973,
Pub. L. 93-182, 87 Stat. 708). The ex-
emption was related to the temporary
exemption issued to the State of Idaho
for that part of Idaho which is in the
mountain time zone, and was to expire
2:00 a.m. mountain nonadvanced (stand-
ard) time Sunday, February 24, 1974,
unless the Governor of Oregon requested
an earlier expiration date. Idaho’s tem-
porary exemption expires 2:00 a.m.
mountain nonadvanced (standard) time
Sunday, February 3, 1974. Temporary €x-
emptions were granted to permit the
respective State legislatures reasonable
opportunity to decide whether these
areas should be exempted from advanced
time by State law.

The legislature of the State of Idaho
has decided not to exempt the mountain
zone portion of Idaho and that area will
begin observing mountain advanced time
on February 3, 1974. In light of this ac-
tion, the Honorable Tom McCall, Gov-
ernor of Oregon, nas requested that the
date for expiration of the exemption
granted to Oregon be changed to 2:00
a.m. mountain nonadvanced time Sun-
day, February 3, 1974.

In consideration of the foregoing, the
expiration of th~ temporary exemption
from advanced time granted under the
Act to the State of Oregon for that part
of Oregon which is in the mountain time

zone is changed to 2:00 a.m. mountain

‘NOTICES

nonadvanced (standard) time Sunday,
February 3, 1974.

This action is taken pursuant to sec-
tion 3(b) of the Emergency Daylight
Saving Time Energy Conservation Act of
1973 (December 15, 1973, Pub. L. 93-182,
sec. 3(h), 87 Stat. 708) ; Executive Order
11751 (38 FE 34725) ; and Part 73 of the
Regulations of the Office of the Secre-
gs,ry of Transportation (49 CFR Part

3).

Issued in Washington, D.C., on Janu-
ary 31, 1974.
CLAUDE S. BRINEGAR,
Secretary of Transportation.

[FR Doc.74-2096 Filed 2-5-74;8:45 am]

ATOMIC ENERGY COMMISSION
[Docket Nos. 50-348; 50-364]

ALABAMA POWER CO. (JOSEPH M. FAR-
LEY NUCLEAR PLANT, UNITS 1 AND 2)

Assignment of Members of Atomic Safety
and Licensing Appeal Board

Notice is hereby given that, in ac-
cordance with the authority in 10 CFR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members
to serve as the Atomic Safety and Li-
ci:;;:mg Appeal Board for these proceed-

Alan S. Rosenthal, Chairman
Michael C. Farrar, Member
Dr. Lawrence R. Quarles, Member

Dated: January 30, 1974.

MARGARET E. Du Fro,
Secretary to the Appeal Board.

[FR Doc.74-2989 Filed 2-5-74;8:45 am]

[Docket No. 50-344]

PORTLAND GENERAL ELECTRIC CO.
(TROJAN NUCLEAR PLANT)

Assignment of Members of Atomic Safety
and Licensing Appeal Board

Notice is hereby given that, in ac-
cordance with the authority in 10 CFR
2787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members to
serve as the Atomic Safety and Licensing
Appeal Board for this proceeding:

Michael C. Farrar, Chairman
Dr. John H. Buck, Member
William C. Parler, Member

Dated: January 30, 1974.

MarcAreT E. Du Fro,
Seeretary to the Appeal Board.

| FR Doc.74-2088 Filed 2-5-74;8:45 am]

[Docket Nos. 50-484; 50-435]
VIRGINIA ELECTRIC AND POWER CO.

Notice and Order for a Special Prehearing
Conference

In the matter of Virginia Electric and
Power Company (Surry Power Station,
Units 3 and 4).

Pursuant to the Atomic Energy Com-~
mission’s “Notice of Hearing on Applica-

tion for Construction Permits” for this
proceeding, and in accordance with
§ 2.751a of the said Commission’s rules
of practice, a special prehearing confer-
ence will be held in the subject proceed-
ing on March 7, 1974, at 10:00 a.m., local
time, in the Circuit Courtroom, Surry
County Courthouse, Surry, Virginia
23883.

The special prehearing conference will
deal with the following matters:

1. Identification and simplification of
the issues;

2. Outstanding petitions for interven-

tion;

3. Establishment of schedules for fur-
ther action;

4. Need for discovery, and the time re-
quired for such discovery;

5. Motions to be addressed to the
Atomic Safety and Licensing Board
(Board) ; and

6. Such other matters as may aid in
the orderly disposition of the instant
proceeding.

The attorneys for the respective par-
ties, including petitioners for interven-
tion, are hereby directed to confer in ad-
vance and report to the Board at the
time of said conference concerning:

1. Corrections, if any, with respect to
any alleged deficiencies in the filings;

2. Prospects of a settlement;

3. Prospects of a stipulation of the
matters in controversy.

At the special prehearing conference,
the Board will hear oral argument on the
outstanding petitions to intervene. The
petitioners, as well as the parties, will be
permitted to be heard in this regard.

It is so ordered.

Dated at: Washington, D.C., this lst
day of February 1974.

Aromic SAFETY AND LICENS-
ING BOARD.
JaMES R. YORE,
Chairman.
[FR Doc.74-2990 Filed 2-5-74;8:45 am]

[Docket No. 50-423]
MILLSTONE POINT CO.

Availability of Final Environmental
Statement

Pursuant to the National Environ-
mental Policy Act of 1969 and the
United States Atomic Energy Commis+
sion’s regulations in Appendix D f0 10
CFR Part 50, notice is hereby given that
the Final Environmental Statement pre-
pared by the Commission’s Directorate
of Iicensing, related to the proposed
Millstone Nuclear Power Station Unit

Point Com in the town of Water-
ford, Conn&at.?:ﬁt is ayailable for mspec
tion by the public in the Commission’s
Public Document Room al 1717 H Street
NW. Washington, D.C., and in thg
Waterford Public Library, Rope Ferry
Road, Route 156, waterford, Connecti
cut 06385. The Final Environmen

Statement is also being made avuilﬂzf
at the Office of State Planning, Dep#:
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ment of Finance and Capitol, 340 Capi-
tol Avenue, Hartford, Connecticut
06115, and the Southeastern Conneeti-
cut Regional Planning Agency, 139 Bos-
well Avenue, Norwich, Connecticut
06360.

The notice of availability of the Draft
Environmental Statement for the Mill-
stone Nuclear Power Station Unit No. 3,
and requests for comments from inter-
ested persons was published in the Fep-
ErAL REGISTER on June 26, 1973 (38 FR
16795). The comments received from
Federal, State, local, and interested
members of the public have been in-
cluded as appendices to the Pinal En-
vironmental Statement.

Single copies of the Final Environ-
mental Statement may be obtained by
writing the U.S. Atomic Energy Com-
mission, Washingtey, D.C. 20545, At~
tention: Deputy Director for Reactor
Projects, Directorate of Licensing.

Dated at Bethesda, Maryland, this
30th day of January 1974.
For the Atomic Energy Commission.

GorvoN K. DICKER,
Chief, Environmental Projects
Branch 2, Directorate of Li-
censing.

[FR Doc.74-2885 Filed 2-5-74;8:45 am]

REGULATORY GUIDES
Notice of Issuance and Availability

The Atomic Energy Commission has
Issued four guides in its Regulatory Guide
series. The Regulatory Guide series has
been developed to describe and to make
available to the public methods accept-
able to the AEC Regulatory staff for im-
Plementing specific parts of the Commis-
siox;'s regulations and, in some cases, to
dehnea@e techniques used by the staff in
evaluating specific problems or postu-
lated accidents and to provide guidance
to applicants concerning certain infor-
mation needed by the staff in its review
of applications for permits and licenses.

The new guides are in Division 5, “Ma-
terials and Plant Protection.” Regulatory
Guide_ 5.16, “Standard Methods for
Chemical, Mass Spectrometric, Spectro-
Chenuc_al, Nuclear, and Radiochemical

Vsis of Nuclear-Grade Plutonium
Nitrate Solutions and Plutonium Metal”
ldentifies acceptable methods for chemi-
cal, isotopic, and impurity analysis which
an applicant may specify as a part of his
Procedures for accounting for special nu-
.ﬂe&r material. Regulatory Guide 5.17,

ck Identification Markings” identi-

s acceptable methods for marking of
t;)ad vehicles transporting special nu-
gt material so that recognition from
ja‘-‘kalr will be enhanced in case of hi-
Mc Ing. The guide adopts the findings

Chapter IV of a Department, of Trans-
%g]r:gtljm (DOT) study and report en-
i Truck-_Top Markings for Visual
i fication,” DOT P5200.8 as a method

erally acceptable for complying with
raragraph 73.31(e) of 10 CFR Part 73.
Con atory Guide 5.18, “Limit of Error
cepts and Principles of Calculation
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in Nuclear Materials Control,” identifies
acceptable econcepts, principles, and
methods for calculating statistical limits
of error which licensees may use as a
part of their material control and ac-
counting procedures.

Regulatory Guide 5.19, “Methods for
the Accountability of Plutonium Nitrate
Selutions,” identifics acceptable methods
and eriteria for the sampling, sub-sam-
pling, sample handling, chemical and iso-
topie analysis, and error analysis for
the accountability of plutonium nitrate
solutions which an applicant may specify
as a part of his procedures for accounting
for special nuclear material.

Regulatory Guides are available for in-
spection at the Commission’s Public Doc-
ument Room, 1717 H Street, NW., Wash-
ington, D.C. Comments and suggestions
in connection with improvements in the
guides are encouraged and should be
sent to the Secretary of the Commission,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Chief, Pub-
lic Proceedings Staff. Requests for single
copies of the issued guides (which may be
reproduced) or for placement on an au-
tomatic distribution list for single copies
of future guides should be made in writ-
ing to the Director of Regulatory Stand-
ards, U.S. Atomic Energy Commission,
Washington, D.C. 20545. Telephone re-
quests cannot be accommodated.

Other Division 5 Regulatory Guides

currently being developed include the

following:

Organization for Materials and Plant Protec-
tion.

Management Review of Materials and Plant
Protection Programs and Activities,

Standards for Physical Barrier Construction.

Training, Equipping, and Qualifying of
Guards and Watchmen.

Special Nuclear Material Doorway Monitors.

Road Shipment of Special Nuclear Material
by Speclally Designed Vehicle with Armed
Guards.

Communication with Transport Vehicles:
Coordination of Response Plan with Law
Enforcement Authority,

‘Montitoring Transfers of Special Nuclear Ma-

terial,

Selection of Material Balance and Item Con-
trol Areas.

Internal Transfers of Nuclear Material.

Materfal Control in Unirradiated Scrap Re-
covery Facllities.

Minimizing Nuclear Material Holdup in Wet
Processes.

Minimizing Nuclear Material Holdup in Dry
Processes,

Dynamic Inventory Techniqgues.

Assessment of the Assumption of Normality,

Evaluation of Material Unaccounted For
(MUF).

Evaluation of Shipper and Receiver Data,

Resolution of Shipper-Receiver Differences.

Analysis and Use of Production Data for Ma-
terial Control,

Emergency Materials Protection Measures.

Measurement Control Program for Materials
Accounting in Nuclear Materials Process-
ing Plants.

Determination of Random Measurement Er-
rors.

Determination of Measurement Bias and Sys-
tematic Errors.

Tralning and Qualifying Measurement Con-
trol Personnel.

Nuclear Material Control Systems for Nu-
clear Power Plants,
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Methods for the Accountability of Plutonium
Oxide Powder.

Chemical, Nuclear, and Radiochemical An-
alysis of UO0y(NOs) » Solutions.

Guide for Mass and Scales Calibration.

Guide to Mixing and Sampling Nuclear Ma~
terials,

Guide to Making Working Standards from
Production Material.

Radiometric Calibration Techniques.

Calorimetric Assay of Pu-Bearing Solids.

Nondestructive Assay of Plutonimm Bearing
Fuel Rods by Gamma-Ray Spectroscopy.

Nondestructive Assay of High Enrichment
Uranium Fuel Plates.

Nondestructive Assay of Plutonium Resid-
ual Holdup.

Nondestructive Assay of Plutonium by Spon-
taneous Fission Coincidence Detection.
Nondestrucitve Uranium-235 Enrichment As-

say by Gamma-Ray Spectrometry.

Nondestructive Assay of High-Enriched Ura-
nium Scrap by Active Neutron Interroga-
tion.

Nondestructive Assay of Uranium Residual
Holdup.

Nondestructive Assay of Plutonium by Gam-
ma-Ray Spectroscopy.

Specifications for Ge-(Li) Spectroscopy Sys-
tems for Material Protection—Part II: Data
Reduction.

Radionuclide Analysis of Specially Prepared
Samples by Gamma-Ray Spectroscopy.

(5 US.C.552(a))

Dated at Bethesda, Maryland this 28th
day of January, 1974.

For the Atomic Energy Commission.

LESTER ROGERS,
Director of Regulatory Standards.

[FR Doc/74-3014 Filed 2-5-74;8:45 am]

CCMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

CERTAIN COTTON TEXTILES AND COTTON
TEXTILE PRODUCTS PRODUCED OR
MANUFACTURED IN NICARAGUA

Entry or Withdrawal From Warehouse for
Ceonsumption

Janvary 31, 1974.

By exchange of notes dated January 9
and January 18, 1974, the Governments
of the United States and Nicaragua
amended the comprehensive Bilateral
Cotton Textile Agreement of September
5, 1972, concerning exports of cotton tex-
tiles and cotton textile products from
Nicaragua to the United States. Among
the provisions or the agreement, as
amended, are those establishing specific
limits on Categories 9/10 and 22/23 for
the agreement year which began on
August 1, 1973.

Accordingly, there is published below a
letter of January 31, 1974, from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs, directing
that the amounts of cotton textile prod-
ucts in the above categories, produced or
manufactured in Nicaragua, which may
be entered or withdrawn from warehouse
for consumption in the United States
during the twelve-month period begin-
ning August 1, 1973 and extending
through July 31, 1974, be limited to the
designated levels. The letter published
below and the actions pursuant thereto
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are not designed to implement all of the
provisions of the bilateral agreement, as
amended, but are designed to assist only
in the implementation of certain of its
provision..
SeETH M. BODNER,
Chairman, Committee for the
Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources aid Trade Assistance.

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20229.

Dear Mge. CommussioNer: This directive
amends but does not cancel the directive
issued to you on July 27, 1973 by the Chair-
man, Committee for the Implementation of
Textile Agreements, concerning imports into
the United States of certain cotton textlles
and cotton textile products produced or man-
ufactured in Nicaragua.

The first paragraph of the directive of
July 27, 1973 is amended, effective as soon
as possible, to read as follows:

“Under the terms of the Long-Term Ar-
rangement Regarding International Trade
in Cotton Textiles done at Geneva on Feb-
ruary 9, 1962, pursuant to the Bilateral Cot-
ton Textile Agreement of September 5, 1972
between the Governments of the United
States and Nicaragua, and in accordance
with procedures of Executive Order 11651 of
March 3, 1972, you are directed to prohibit,
effective August 1, 1973 and for the twelve-
month perifod extending through July 31,
1074, entry into the United States for con=-
sumption of cotton textile products in Cate-
gories 9/10 and 22/23, produced or manu-
factured in Nicaragua in excess of the fol-
lowing levels of restraint:

Twelve-month-levels
of restraint

The actions taken with respect to the Gov-
ernment of Nicaragua and with respect to
imports of cotton textiles and cotton textile
products from Nicaragua, have been deter-
mined by the Committee for the Implemen-
tation of Textile Agreements to involve for-
elgn affairs functions of the United States.
Therefore, the directions to the Commis-
sloner of Customs being necessary to the im-
plementation of such actions fall with the
foreign affairs exception to the rule-making
provisions of 553 U.S.C. This letter will be
published in the FEDERAL REGISTER.

Sincerely,
SeTH M. BODNER,
Chairman, Committee for the Imple-
mentation of Texztile Agreements,
and Deputy Assistant Secretary for
Resources and Trade Assistance.

[FR Doc.74-3000 Filed 2-5-74;8:45 am]

COMMITTEE FOR PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1974
Notice of Proposed Addition

Notice is hereby given pursuant to sec~
tion 2(a) (2) of Pub. L. 92-28; 85 Stat.
79, of the proposed addition of the fol-

NOTICES

lowing service to Procurement List 1974,
November 29, 1973 (38 FR 33038).
SERVICE
INDUSTRIAL CLASS 7331

Mailing “overflow" requirements.

Department of HE.W.

Center for Disease Control, Bethesda, Mary-
land, and

Health Services Administration and the
Health Resources Administration, Rock-
ville, Maryland.

Comments and views regarding these
proposed additions may be filed with the
Committee not later than March 8, 1974.
Communications should be addressed to
the Executive Director, Committee for
Purchase of Products and Services of the
Blind and Other Severely Handicapped,
2009 Fourteenth Street North, Suite 610,
Arlington, Virginia 22201.

By the Committee.

CHARLES W. FLETCHER,
Ezecutive Director.

[FR Doc.74-3040 Filed 2-5-74;8:45 am]

PROCUREMENT LIST 1974
Notice of Proposed Addition

Notice is hereby given pursuant to
section 2(a) (2) of Pub. L. 92-28; 85 Stat.
79, of the proposed addition of the fol-
lowing service to Procurement List 1974,
November 29, 1973 (38 FR 33038).

SERVICE
INDUSTRIAL CLASS 7349

Janitorial/Custodial
Fort Ord, California

Comments and views regarding this
proposed addition may be filed with the
Committee not later than March 8, 1974.
Communications should be addressed to
the Executive Director, Committee for
Purchase of Products and Services of the
Blind and Other Severely Handicapped,
2009 Fourteenth Street North, Suite 610,
Arlington, Virginia 22201.

By the Committee.

CuaArLES W. FLETCHER,
Ezxecutive Director,

[FR Doc.74-3041 Filed 2-5-74;8:45 am]

PROCUREMENT LIST 1974
Notice of Proposed Addition

Notice is hereby given pursuant to
section 2(a) (2) of Pub. L. 92-28; 85 Stat.
79, of the proposed addition of the fol-
lowing service to Procurement List 1974,
November 29, 1973 (38 FR 33038).

COMMODITIES
CLASS 7920
Squeegee, Floor Oleaning, H.D. 7920-224-8339.
Comments and views regarding this
proposed addition may be filed with the
Committee not later than March 8, 1974.

Communications should be addressed to
the Executive Director, Committee for

Purchase of Products and Services of the
Blind and Other Severely Handicapped,
2009 Fourteenth Street North, Suite 610,
Arlington, Virginia 22201.

By the Committee.

CHARLES W, FLETCHER,
Ezecutive Director,

[FR Doc.74-3042 PFiled 2-5-74;8:45 am|

CONSUMER PRODUCT SAFETY
COMMISSION

MATTRESS FLAMMABILITY TESTING
Use of Additional Sheet Type

In this notice, the Consumer Product
Safety Commission approves the use of
white, 100 percent cotton muslin sheets
as an alternate to white, 100 percent
cotton percale sheets for certain tests of
mattress flammability.

The Standard for the Flammability of
Mattresses, FF-4-72 (37 FR 11362, June
7, 1972), as amended, promulgated under
the Flammable Fabrics Act (15 US.C.
1191 et seq.), which is administered and
enforced by the Consumer Product Safe-
ty Commission, provides that one of the
measures of mattress flammability will
be determined by placing lighted cigar-
ettes between two layers of cotion per-
cale sheets placed on mattress surfaces
(paragraph .4(d) (3) of the Standard).
Paragraph .4(b) (6), entitled “Sheet
selection,” specifies the types of sheets
to be used in mattress flammability test-
ing as follows:

The sheets shall be white, 100 percent
combed cotton percale, not treated with 8
chemical finish which imparts a character-
istic such as permanent press or flame resist-
ance, with 170-200 threads per square inch
and fabric weight of 115+ 14 gm/m* (3.4 +04
0z/yd?), or of another type approved by the
Consumer Product Safety Commission. Size
of sheet shall be appropriate for the mat-
tress being tested.

A number of requests, both formal and
informal, have been received to have the
Commission approve alternate types of
sheets for mattress flammability testing.
The primary reason for requesting alter-
natives is that sheet manufacturers have
drastically reduced their output of all-
cotton percale sheets and therefore &
permanent testing substitute is needed.
The Commission has confirmed the diffi-
culty of obtaining all-cotion percale
sheets.

Several different types of sheets have
been tested and evaluated to find & type
that would provide flammability char-
acteristics closely resembling all-cottnp
percale sheets. It was found that 100 pﬂ;
cent cotton muslin sheets yielded teg
results comparable to those from la
percent cotton percale sheets; that 15'11—
lighted cigarette placed between ai 3
cotton muslin sheets caused mattress bgle
nition within a time period compard I
to ignition resulting from tests using alin
cotton percale. Both all-cotton mltl»s%g
and all-cotton percale brought matir
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ignition 100 percent of the time and
within 15 minutes.

Placing lighted cigarettes between any
types of cotton-polyester blend sheets
caused mattress ignition after consider-
ably longer time pericds, or in some in-
stances, no ignition at all. Thus, their
use without other modifications of the
gtandard would result in lowering the
level of protection provided by the
Standard.

Accordingly, the Commission approves
the following sheets for use in testing
under the Standard: White, 100 percent
cotton sheets, not treated with a chemi-
cal finish which imparts a characteristic
such as permanent press or flame resist-
ance, with 120-210 threads per square
inch and fabric weight of 125428 gm/m?*
(3.7+0.8 0z/yd®).

For enforcement purposes, the Com-
mission may test with sheets of 100 per-
cent cotton muslim or 100 percent cotton
percale,

All other requirements of the Stand-
ard as to sheets remain in effect.

This action is taken pursuant to pro-
visions of the Flammable Fabrics Act
(sec. 1 et seq., 67 Stat. 111-15, as amended
81 Stat. 568-74 (15 U.S.C. 1191-1204));
and under authority vested in the Con-
sumer Product Safety Commission by the
Consumer Product Safety Act (Pub. L.
92-573, see. 30(b), 86 Stat. 1231 (15
US.C.2079(b))).

Dated: January 29, 1974.

SApYE E. DUNN,
Secretary, Consumer Product
Safety Commission.,

[FR Doc.74-2095 Piled 2-5-74;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered In Support of
Applications
On November 19, 1973, the Environ-
mental Protection Agency published in
the I‘?EDERAL REGISTER (38 FR 31862) its
Interim policy with respect to the admin-
Istration of section 3(e) (1) (D) of the
Federal Insecticide, Fungicide, and Ro-
denticide Act (FIFRA) . as amended (86
Stat. 979), and its procedures for imple-
mentation. This policy provides that EPA
+ Upon receipt of every application,
Publish in the FEpEraL REGISTER a notice
tontaining the information shown be-
low, The labeling furnished by the ap-
Plicant, will be available for examination
&t the Environmental Protection Agency,
m EB-37, East Tower, 401 M Street,
0.. Washington, D.C. 20460.
0 or before April 8, 1974, any person
V(who (@) is or has been an applicant,
b) desires to assert g claim for compen-
:ation under section 3(c) (1) (D) against
p;lother applicant propesing to use sup-
2 rtive data previously submitted and
oIJDroved. and (¢) wishes to preserve his
ag}:ortunity for deterinination of reason-
o ¢ compensation by the Administrator
apusﬁ Notify the Administrator and the
blicant named in the FEDERAL REGISTER

Ot hls claim by certified mail, Every such

NOTICES

claimant must include, at a minimum,
the information listed in this interim
policy published on November 19, 1973,

Applications submitted under 2(a) or
2(b) of the interim policy in regard to
usage of existing supportive data for
registration will be processed in accord-
ance with existing procedures. Applica-
tions submitted under 2(¢) will be held
on or before April 8, 1974, before com-
mencing processing. If claims are not
received, the application will be processed
in normal procedure. However, if claims
are received on or before April 8, 1974,
the applicants against whom the par-
ticular claims are asserted will be advised
of the alternatives available under the
Act. No claims will be accepted for pos-
sible EPA adjudication which are re-
ceived after April 8, 1974,

APPLICATIONS RECEIVED

EPA File Symbol 407-GAR. Imperial Inc.,
P.O. Box 423, Shenandoah, Iowa 51601,
“Imperial 3 percent Ciodrin Livestock
Dust.” Active Ingredients: Dimethyl Phos-
phate of Alpha-Methylbenzyl 3-hydroxy-
cis-crotonate 3.0 percent. Method of Sup-
port: Application proceeds under 2(b) of
interim policy.

EPA File Symbol 11411-R. Leslie’s Pool Mart
Inc., 7756 Balboa Blvd., Van Nuys, Cali-
fornia 91406. “Leslie’s Conditioner.” Active
Ingredient: Cyanuric Acid 100 percent,
Method of Support: Application proceeds
under 2(¢) of interim policy.

EPA Reg. No. 9779-91. Riverside Chemical
Company, P.O. Box 16802, Memphis,
Tennessee 38116. “5 percent Heptachlor
Granules.” Active Ingredients: Heptachlor
6.00 percent; Related Compounds 1.85
percent. Method of Support: Application
proceeds under 2(c) of interim policy.

Dated: January 30, 1974.

JouN B. RircH, Jr.,
Director, Registration Division.

|FR Doc.74-2971 Filed 2-5-74;8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

CTAC STEERING COMMITTEE
Notice of Meeting

JANUARY 30, 1974,

Pursuant to Pub. L. 92-463, notice is
hereby given of a meeting of the Execu-
tive Committee on Monday. February 11,
1974, to be held at the FCC Cable Bu-
reau, Conference Room, 6th Floor, 2025
M Street, NW., Washington, D.C., begin-
ning at. 10 a.m.

(1) Report of Executive Committee.

(2) Report of Office of Executive Secretary.

(3) Report of Panel Chairmen.

(4) Recent FCC Activities in Cable TV.

(5) OTP Report on Cable TV (The Cabinet
Committee on Cable Communications).

(6) Report on CTAC Fund Solicitations.

(7) Program for Meeting with State Repre-~
sentatives.

(8) Qther Items.

(9) Future Schedule of Meetings,

Any member of the public may attend
or may file a written statement with the
Committee either before or after the
meeting. Any member of the public
wishing to make an oral statement must
consult with the Committee prior to the
meeting. Inquiries may be directed to
Mr. S. R. Effros, FCC 1919 M Street, NW.,

4685
Washington, D.C., 20554—Telephone 202~
632-6468.
FEDERAL COMMUNICATIONS

[seAL]
Secretary.

[FR D0¢.74-3007 Filed 2-5-74;8:45 am]

[FCC 71-82]
RANKING OF “TOP 50 TELEVISION
MARKETS

Policy on Concentration of Control

JANUARY 30, 1974,

On February 7, 1968, the Commission
terminated Docket No. 16068 in its Re-
port and Order, 22 F.C.C. 2d 696. In
paragraph 17 of that Report and Order
we deseribed our “top 50” policy with
respect to concentration of control as
follows:

In particular, in light of the special prob-
lems concerning the top 50 markets set forth
in the notice of proposed rule making herein,
we will expect a compelling public interest
showing by those seeking to acquire more
than three stations (or more than two VHF
stations) in those markets.

For the purpose of this policy, the “top
50" markets were ranked on the basis of
the American Research Bureau’s net
weekly circulation of the largest station
in the market.! We are advised that ARB
no longer regularly ranks markets by
this measure and we are therefore
changing the basis for ranking the top
50 television markets for purposes of the
subject policy statement.

Accordingly, for all applications ten-
dered for filing after April 1, 1974, we
shall use the ARB market ranking based
on prime time households (average
quarter-hour audience during prime
time, all home stations). This ranking
is published annually in the ARB “Tele-
vision Market Analysis.” The ranking
that will be used with respect to a par-
ticular application will be that appearing
in the most recent issue of the “Televi-
sion Market Analysis” at the time the
application is tendered for filing.

Action by the Commission January 30,
1974, Commissioners Burch (Chairman),

Lee, Reid, Wiley and Hooks.
FeperaL, COMMUNICATIONS
o CoMMISSION,
[sEALT VinceEnT J. MULLINS,
Secretary.

[FR Doc.74-3009 Filed 2-5-74;8:45 am ]

FEDERAL POWER COMMISSION
[Docket No. RI73-307]
ATLANTIC RICHFIELD CO.

Order Providing for Hearing on and Sus-
pension of Proposed Change in Rate,
and Allowing Rate Change To Become
Effective Subject to Refund

JANUARY 25, 1974.

Respondent has filed a proposed change
in rate and charge for the jurisdictional

*See footnote 3 of the notice of proposed
rulemaking and Memorandum Opinion and
Order in Docket 16068, adopted June 21,
1965, FCC 65-547, 30 FR 8166; and Public
Notice, adopted June 21, 19685, FCC 65-548,
30 FR 8173.
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sale of natural gas, as set forth in Appen-
dix A hereof. 3

The proposed changed rate and charge
may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is in the pub-
lic interest and consistent with the Na-
tural Gas Act that the Commission enter
upon a hearing regarding the lawfulness
of the proposed change, and that the sup-
plement herein be suspended and its use
be deferred as ordered below.

NOTICES

Natural Gas Act, particularly sections 4
and 15, the regulations pertaining thereto
[18 CFR, Ch. I], and the Commission’s
rules of practice and procedure, a public
hearing shall be held concerning the law-
fulness of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column, This supplement shall become
effective, subject to refund, as of the ex-

by the Commission. Respondent shall
comply with the refunding procedure re-
quired by the Natural Gas Act and
§ 154.102 of the regulations thereunder,

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until disposi-
tion of this proceeding or expiration of
the suspension period, which ever i
earlier.

By the Commission.

piration of the suspension period without [SEAL] KEeENNETH F. PLUuME,
The Commission orders: (A) Under the any further action by the Respondent or Secretary.
AFPENDIX A
Rate S A D Effect] Date Cents per Mer ot
ate up~ mount ate ective i ents per Mcl* effect sub-
Docket Respondent sched-  ple- Purchaser and producing area o filing date pended hfvl 1)
No. ule ment annual tendered unless until— Ratein  Proposed refundin
No. No. increase suspended effect increased  docketz
rate No.
RI178-307.. Atlantic Richfield Co....... 566 116 Northern Natural Gas Co. (El ®) 182078 — . o siamnnese 12-27-73 123.0 35.0

Dorado Plant, Schleicher Coun-
ty, Tex.) (Permian Basin).

>

* Unless otherwise stated, the pressire base is 14.65 1b/ina.
i Applicable to sales made pursuant to agreement dated Apr. 20, 1973, (Supploment

No. 10)

The proposed rate increase reflects an
increase from the applicable area ceiling
rate prescribed in Opinion No. 662 up to
a previously filed contract rate which was
suspended in Docket No. RI72-307 at the
time of issuance of the opinion. Atlantic
requests that the increase be made effec-
tive November 21, 1973, the date the prior
increase would have become effective
subject to refund. Grod cause has not
been shown for granting Atlantic’s re-
quest. The proposed rate is suspended in
Docket No. RI73-307 for one day from
the date of filing.

[FR Doc.74-2960 Filed 2-5-74;8:45 am)

[Docket No: RP73-112]
ALGONQUIN GAS TRANSMISSION CO.
Rate Change; Correction

JANUARY 31, 1974.

In the notice of rate change pursuant
to purchased gas cost adjustment pro-
vision issued January 24, 1974 and pub-
lished in the FEDpERAL RECGISTER Janu-
ary 31, 1974 (39 FR 3999), in the third
paragraph, tenth line, change “Febru-
ary 11, 1974” to “February 6, 1974".

KeNNETH F. PLUMB,
Secrelary.

[FR Doc.74-3023 Filed 2-5-74;8:45 am|

[Docket No. ID-1306]
B. HUDSON MILNER
Notice of Application

JANUARY 30, 1974.

Take notice that on January 25, 1974,
B. Hudson Milner (Applicant) filed a
supplemental application pursuant to
section 305(b) of the Federal Power Act
seeking authority to hold the following
additional position:

# Currently no sales.

Vice President, Indiana-Kentucky Electric
Corporation (“IKEC"), Public Utility.

By orders dated January 31, 1964 and
July 24, 1973 respectively, Applicant was
authorized by the Commission to hold
the following positions:

President and Director,! Louisville Gas and
Electric Company, Public Utility,

President and Director,! Ohio Valley Trans-
mission Corporation, Public Utility.

Director, Ohio Valley Electric Corporation,
Public Utility.

Indiana-Kentucky Electiic Corpora-
tion is a public utility engaged in the
generation, transmission and =ale of elec-
tric energy. Company provides power to
its parent, Ohio Valley Electric Corpo-
ration, which in turn provides the power
requirements of the Atomic Energy
Commission at its gaseous diffusion proj-
ect near Portsmouth, Ohio.

Any person desiring to be heard or to
make any protest with reference to said
application, should on or before Febru-
ary 28, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
protests or petitions to intervene in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.

1 Applicant authorized to hold these posi-
tions by Commission order dated January 31,
1964.

* Applicant authorized to hold this posi-
tion by Commission order dated July 24,
1978. -

% Prior inerease to 35 cents,

The application is on file with the Com-
mission and available for public
inspection.
KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-3033 Filed 2-5-74:8:45 am|

[Docket No. E-8187]
BOSTON EDISON CO.

Further Extension of Time and Postpone:
ment of Prehearing Conference and
Hearing

Janvary 30, 1974

On January 25, 1974, Boston Edison
Company filed 2 motion as amended on
January 28, 1974, for an extension of the
procedural dates fixed by notice issued
on December 5, 1974. The motion states
that counsel for Staff, the Town of Nor-
wood and New England Power Company
are agreeable to the extension.

Upon consideration, notice is hereby
given that the procedural dates-in the
above matter are further medified as
follows:

Service of Rebuttal Evidence by Boston Rdi-
son Company, February 26, 1974

Prehearing Conference, March 11, 1974 { 10:00
am., edt,).

Hearing, March 19, 1974 (10:00 am., edt).

KennNeTH F. FLUMB,
Secretary.

[FR Doc.74-3024 Filed 2-5-74;8:45 am]

[Docket No. CIT4-124]
CASTLE, INC.

Notice of Amendment to Application

JANTARY 30, 1974

Take notice that on January 14, 1974
Castle, Inc. (Applicant), 205 North Mr;rg.
Butler, Pennsylvania, filed in Docket 5
CIT4-124 an amendment to the applica
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vion filed on August 17, 1974, in said
docket pursuant to section 7(b) of the
Natural Gas Act for permission and ap-
proval to abandon the sale of natural gas
from the LaGloria Field, Jim Wells
County, Texas, to Transcontinental Gas
pipe Line Corporation (Transco), all as
more fully set forth in the amendment
to the application which is on file with
the Commission and open to public
inspection. )

Applicant states that due to the litiga-
tion * involving the LaGloria Field, it ap-
pears unlikely that the Commission will
be able to act on Applicant’s application
for abandonment authorization until the
litigation is concluded. Under the Court's
decision,’ according to Applicant, Mobil
Oil Corporation (Mobil) and other La-
Gloria Field producers were required to
restore deliveries to Transco pending ad-
ministrative disposition in accordance
with said opinion. Applicant states that
it has continued to make deliveries to
Transco and currently, sales are being
made by both Mobil and Applicant on
the same contractual basis. Therefore,
Applicant requests that the Commission,
pursuant to § 154.91(b) of the regula-
tions under the Natural Gas Aet (18 CFR
154.91(b)), authorize that Applicant be
governed by the filings of "Mobil, opera~
tor of the LaGloria Field. Applicant also
requests that this authorization be
granted without prejudice in regard to
its application for abandonment.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before Febru-
ary 22, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become 8, party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.
Persons who have heretofor filed protests
and petitions to intervene need not file
again.

KENNETH F. PLUME,
Secretary.

IFR Doc.74-3025 Filed 2-5-74;8:45 am]

[Docket No. E-8601]
GULF STATES UTILITIES CO.
Notice of Interconnection Agreement

JANUARY 30, 1974.

C'Take notice that on January 21, 1974,
ulf States Utilities Company (Appli-
\

‘Hilda B. Welnert and Jane W. Blumbe g
&% a1, Docket No. G-2730, et al,, Opinion §§
. issued March 21, 1973 (49 FPO .._.):

€aring denied April 18, 1973 (40 FPC
Lm) remanded Transcontinental Gas Pipe
; Corporation, et al. v. FPC, et al, No.
410, et al. (CADC Now, 12, 1978), petition

for rehearin,
g
(Nov, 21, wn)gfanted and rehearing denied

NOTICES

cant) tendered for filing with the Fed-
eral Power Commission, pursuant to
§ 35.12 of the regulations under the Fed-
eral Power Act, an Interconnection
Agreement between Applicant and the
City of Plaquemine, Louisiana (City).
The Agreement between Applicant and
City is dated January 8, 1974. Applicant
also filed in conjunction with the afore-
said Agreement a letter agreement be-
tween the parties wherein City agrees to
sell a stipulated quantity of power to
Applicant for the years 1974 and 1975.
A further, separate Agreement between
the parties relating to interventions and
other legal matters was also filed.

The Interconnection Agreement and
associated service schedules cover provi-
sions for emergency energy, replacement
energy, economy energy supply, surplus
power service and transmission service.
The filing states that facilities will be
installed by Applicant consisting of a 69
kv tap to Applicant’s Irion Substation

-and 69 kv line and install transformer

equipment.

The filing states that service under
this Agreement is expected to commence

“on May 1, 1974.

Any person desiring to be heard or to
make any protest with reference to said
application, should on or before February
14, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
protests or petitions to intervene in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules,
The application is on file with the Com-
mission and available for public inspec-
tion.

KENNETH F. PLUMS,
Secretary.

|FR Doc.74-3026 Flled 2-5-74;8:45 am]

[Docket No. CP74-190]
FLORIDA GAS TRANSMISSION CO.
Notice of Application

JANUARY 30, 1974.

Take notice that on January 18, 1974,
Florida Gas Transmission Company (Ap-
plicant), P.O. Box 44, Winter Park, Flor-
ida 32789, filed in Docket No. CP74-190
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and operation
of facilities necessary to establish a new
delivery point for the delivery of natural
gas to Florida Gas Company (Orlando
Division) (FGC) for resale and distribu-
tion by FGC in Orange County, Florida,
all as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection,

Applicant proposes to construct and
operate a line tap with a metering and
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regulating station and appurtenances at
a point on its existing 6-inch Reedy
Creek Lateral pipeline in Orange County.
Applicant proposes to deliver up to
2,500,000,000 Btu of natural gas per day
to FGC on a firm basis. Applicant states
that FGC will use this gas to improve
service to its residential and small com-
mercial customers in its Orlando, Flor-
ida distribution system. Applicant states
further that pursuant to a letter agree-
ment between it and FGC dated Sep-
tember 28, 1973, providing for the estab-
lishment, of said delivery point, it is ex-
pressly provided that the instant facili-
ties will not be used to provide gas for
additional industrial service. Applicant
states that all gas sold and delivered
will come from quantities already avail-
able under its existing service agree-
ments with FGC and that no additional
volumes will be sold or delivered.

Applicant states that the estimated
total overall capital cost of the proposed
installation is $28,000.00 which cost will
be borne by FGC.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 22, 1974, file with the Federal Power
Commission, Washington, D.C., 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a

_broceeding or to participate as a party

in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure.
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the cer-
tificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMSB,
Secretary.

[FR Doc.74-3027 Filed 2-5-74;8:45 am)]
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FLORIDA GAS TRANSMISSION CO. (BOR-
DEN, INC., CHEMICAL DiVISION, SMITH-
DOUGLASS)

Petition for Temporary and Permanent
Extraordinary Relief
JANUARY 30, 1974.

Take notice that on January 22, 1974,
Borden, Incorporated, Chemical Divi-
sion, Smith-Douglass (Borden) filed a
petition, pursuant to § 1.7 of the Comimis-
sion’s rules of practice and procedure, for
temporary and permanent extraordinary
relief in the form of a petition with sup-
porting affidavits. The petition requests
that the Commission exempt Borden’s
Plant City, Florida feed phosphate de-
fluorinating plant from the priority of
service provisions set forth in section 9
of the General Terms and Conditions of
Florida Gas Transmission Company’s
(Florida Gas) FPC Gas Tariff, Original
Volume No. 1.

In support of its petition for emer-
gency relief, Borden states that it pur-
chases gas for use in two of its Florida
facilities for the production of fertilizers
and feed grade defluorinated phosphate
pursuant to the terms of a contract for
direct preferred interruptible service
with Florida Gas. Under that con-
tract, Florida Gas supplies up to 30,-
860,000 therms of gas per year, 107,800
therms per day and 4,500 therms per
hour, such volumes being allocated in the
maximum daily amounts of 83,800
therms for the Caronet Defluorinating
Plant and 24,000 therms for the Teneroc
Rock Drying Plant. No relief is sought for
the latter plant since it can operate fairly
efficiently on alternate fuels. Florida Gas
has notified Borden that during 1974 di-
rect sale preferred interruptible custom-
ers would be curtailed an aggregate of
177 days, and that commencing in Jan-
uary of that year, Borden would experi-
ence an 80 percent curtailment in its
contractual volumes.

Borden alleges that Florida Gas' cur-
rently effective curtailment plan inter
alia does not take into consideration the
end-use of gas and is not consistent with
the priorities of service set forth in Com-
mission Order No. 467-B issued March 2,
1973.

At its Plant City defluorinating plant
Borden produces feed grade defluori-
nated phosphate which is sold to pro-
ducers of animal feeds. Adequate supplies
of feed phosphorus are asserted to be
necessary for feed production in order
to preclude a nationwide reduction in the
producing of livestock, poultry, and eges.

According to Borden, alternative fuel
capabilities for the defiuorinating process
are limited. Residual fuel oil, though less
efficient, can serve in part as an alterna-
tive, but adequate supplles are not
available.

Borden states that without sufficient
fuel it possibly may have to cease pro-
duction with severe consequences to the
nation’s animal feed manufacturers.

NOTICES

Borden requests that the Commission
issue an order requiring Florida Gas to
supply approximately 1.8 to 2.0 million
therms of natural gas per month on a
temporary basis, pending such notice and
hearing as necessary to render a deci-
sion on its request for permanent relief.

It appears reasonable and consistent
with the public interest in this proceed-
ing to prescribe a period shorter than 15
days for the filing of protests and peti-
tions to intervene. Therefore, any person
desiring to be heard or to protest said
application should file a petition to in-
tervene or protest with the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, in accord-
ance with §§ 1.8 and 1.10 of the Commis-

sion’s rules of practice and procedure (18

CFR 1.8, 1.10) on or before February 8,
1974. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene in accordance with the Comis-
sion’s rules. This filing which was made
with the Commission is available for
public inspection.
KENNETH F, PLUMB,
Secretary.

[FR Doc.74-3028 Filed 2-5-74;8:45 am]

[Docket No. CS71-178]
HERMAN GEO. KAISER, ET AL
Petition for Waiver of Regulations

JANUARY 31, 1974,

Take notice that on January 10, 1974,
Herman Geo. Kaiser (Operator), et al,
(Petitioner) , 4120 East 51st Street, Tulsa,
Oklahoma 74315, filed in Docket No.
CS71-179 a petition for waiver in part of
§ 157.40(¢c) of the regulations under the
Natural Gas Act (18 CFR 157.40(c)) so
as to permit the sale of natural gas under
the small producer certificate issued in
said docket from leases acquired from
Skelly Oil Company (Skelly), a large
producer, all as more fully set forth in
the petition for waiver which is on file
with the Commission and open to public
inspection.

Petitioner states that effective August
1, 1973, Skelly conveyed to Kaiser-
Francis Special Account C* and Fell and
Wolfe Oil Company, both of Tulsa, Okla-
homa, all right, title and interest in and
to the following producing properties
from which sales are authorized to be
made in interstate commerce:

1A joint venture composed of George B.
Kaiser, Francis Ofl & Gas, Inc., Don H. Nel-
son, Renee Neuwald, Adolf Neuwald, Walter
Kaiser, Glenn Jackson, Robert R. Scott, and
L. W. Pruner.

golly .y Unit and field
m pan nit and fie
FPC rate
schedulo

No.

Aversge
Gas purchaser monthly

volume

80......... Barker “A”
Hugoton Field,
Tema County,

Ok
|| o D. M, Cecil,
Hugoton Field,
Texas County,

Okla.

80....... .. J. 8. Ingle, Hugo- ..... { IS
ton Field, Texas
County‘ Okla.

[ fremrcl Jones “A’, Hugo- .._.. R s 600
ton Field, Toxas
County, Okla.

O e T Wilbur Miller,
Hugoton Field,
Texas County,
Okla.

| S Oklahoma “D"”,
Hugoton Field,
Tﬂl:.s County,

0Ok

SO Phillips-Esta,
Hugoton Field,
Texas County,
Okla.

C. M. Rsynoldﬁ
Hugoton Field,
Texas County,

0 AE
........ . E. Sharp,

FHugoton Field,
Texas County,

Okla.

C. B. Thrasher,
Hugoton Field,
Texas County,
Okla.

e J. Blehm, Hugo-

ton Field, Texas

County, Okla.

E.W. Reitz,
Hugoton Field,
Texas County,

2,150

2,5

Kansas- 100
Nebraska
Natural Ges
Co., Ine.

Mapeo, Ine.... 350

Transwostern 625
8. E. Griggs Pipeline

Field, Cimar- Co.

yon County,

Okla.

Section 157.40(c) provides in part that
sales may not be made pursuant to &
small producer certificate from reserves
acquired by a small producer by pur-
chase of developed reserves in place from
a large producer. Petitioner states that
due to the fact that these propex_'nes are
marginal with the majority being sal-
vage properties and properties With
minimal reserves and with interests
ranging down to less than three percent,
one cannot justify the time, paper work,
and expense reguired to make separate
certificate succession filings and any re-
quired subsequent filings with the Com-
mission.

Petitioner states further that should
the waiver be denied, he and other in-
terest holders would sustain economic
hardship and in all probability would be
farced to plug and abondon one or more
of the wells. Petitiorer states that the
individuals and Fell and Wolfe Oil Com-
pany have consented to have sales from
their interests and the subject properties
made under his small producer 8t
thorization conditioned to the applicable
area ceiling rates,

Any person desiring to be heard or tg
make any protest with reference to sak
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petition should on or before February 22,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
pecome a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.
KENNETH F. PLUMS,
Secretary.

[FR Doc.74-8030 Filed 2-5-74;8:45 am]

[Docket No. E-8055]
IDAHO POWER CO.

Order Approving Rate Settlement
JANUARY 31, 1974. -

On October 9, 1973, as supplemented
on November 9, 1973, Idaho Power Com-
pany and California-Pacific Utilities
Company submitted in this docket a
joint stipulation and offer of settlement
consisting of a new contract governing
the sale of electric energy by Idaho to
California~Pacific to be effective Jan-
uary 1, 1974. The settlement agreement,
if approved, would resolve all issues in
this proceeding, and would result in an-
nual revenues to Idaho of 2,783,596 as
compared with $2,873,295 originally re-
quested, based on sales for test year 1972.
No party has expressed opposition to the
settlement. -

On February 28, 1973, Idaho filed
herein & proposed rate increase appli-
cable to the sale of electric energy at
wholesale to California-Pacific. On June
22, 1973, Idaho’s proposed increase was
suspended until September 30, 1973, and
Was permitted. to become effective there-
after subject to refund of all amounts
utimately found by the Commission
after hearing not to be justified.

Prior to the convening of formal rate
hearings, Idaho and California-Pacific
'eached agreement on a new contract
governing the wholesale service at issue.
The new contract is incorporated in the
Proposed settlement agreement now be-
fore us, Public notice of the filing of the
Settlement agreement was issued on No-
Vember 26, 1973, providing for comments
thereon to be filed on or before Decem-~
ber 21, 1973. On December 20, 1973, the
‘t‘*-aﬂ filed its comments recommending

hat the settlement be approved and
o obted. Comments were also received
stmcn the Oregon Department of Justice
o Ing that Oregon Public Utility Com-
mleSg;o er has no objection to the settle-
Cazhe staff’s cost of service analysis indi-
ot S that Idaho will realize an overall

€ of return of 6.17 percent and a re-
® ns°n common equity of 9.21 percent
ater sales to California-Pacific at the

set forth in the settlement contract.

NOTICES

The stafl’s cost of service, revenue, and
rate of return studies are adopted and
are attached hereto as Appendix A. The
returns thus to be earned by Idaho do
not appear excessive and are therefore
approved.

Based on our review of the record in
this proceeding, including the filings
made by Idaho, the settlement agree-
ment, and the comments of the parties,
we find that the rates and other terms
and provisions of the settlement contract
are reasonable, that the settlement con-
tract represents a reasonable resolution
of the issues in this proceeding in the
public interest, and that accordingly the
settlement agreement should and will be
approved and adopted.

The Commission orders:

(A) The settlement agreement filed
herein on October 9, 1973, as supple-
mented on November 9, 1973, is hereby
approved and made effective as of Jan-
uary 1, 1974, as requested.

(B) Within 30 days from the date of
this order, Idaho shall file its contract
with California-Pacific as a Rate Sched-
ule in accordance with the Commission’s
regulations and the terms of this order.

(C) Upon the filing by Idaho as re-
quired by Paragraph (B) above, this pro-
ceeding shall be deemed terminated.

(D) This order is without prejudice to
any findings or orders which have been
made or which will hereafter be made by
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the Commission, and is without prejudice
to any claims or contentions which may
be made by the Commission, its staff, or
any party or person affected by this
order, in any proceeding now pending or
hereafter instituted by or against Idaho
or any other person or party.

(E) The Secretary shall cause prompt
publication of this order in the FepEraL
REGISTER,

By the Commission.

[sEaL] KENNETH F. PLuMs,
Secretary.

InAHO PowER ComMPANY, DockET No. E-8056—
CosT, REVENUE, AND RETURN ANALYSIS,
TEST YEAR 1972

. Expenses (Including depre-
ciation and taxes other

—

than income) ... ___._.____ $1, 321, 750
2. Income Taxes?® _.___________ 401, 709
3. Total Costs exclusive of re-

P e i e e 1, 723, 459
4. 2, 7188, 596
B. 1, 723, 459
6. 1, 060, 137
7. 15, 666, 637
8. Rate of Return earned at

settlement Rates ($1,060,-

137+-15,666,637) __._______ 6.77%

' Adjusted for earned settlement return of
6.77 percent.

Capitalization as of September 80, 1972, as adjusted for known changes in 1978

Component Weighted
Amonnts Ratlos return SO PONeN1
cost
Pereent Percent Pereent
Long-termdebt... ... ... ... ... ... .. 3279, 772, 000 50,22 5.43 A4 033
Preferred stock I = 36, 500, 000 7.83 6. 56 A0
Deferred Federal income taxes . 2, 559, 600 .51 0,00 0, )
Common equity 178, 837, 569 35.04 0.2t 33
Total capitalization. ... ... .. ... _.. 407, 669, 160 {an e N SO SRR, 6. 7%

[FR Doc.74-3029 Filed 2-5-74;8:45 am|

[Docket No. CI74-877]
MARATHON OIL CO.
Notice of Application

JANUARY 30, 1974.

Take notice that on January 16, 1974,
Marathon Oil Company (Applicant) 539
South Main Street, Findlay, Ohio 45840,
filed in Docket No. CI74-377 an applica-
tion pursuant to section 7(¢) of the Nat-
ural Gas Act for a certificate of public
convenience authorizing the sale for re-
sale and delivery of natural gas inter-
state to Arkansas Louisiana Gas Com-
pany (Arkla) from the Haynesrille Field
Claiborne Parish, Louisiana, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant states that it commenced the
sale of gas to Arkla from the subject
acreage on January 12, 1974, within the
contemplation of § 157.29 of the regula-
tions under the Natural Gas Act (18
CFR 157.29) and proposes to continue
said sale for one year from the end of

the 60-day emergency period within the
contemplation of § 2.70 of the Commis-
sion’s general policy and interpretations
(18 CFR 2.70) . Applicant proposes to sell
an estimated 30,000 Mecf of gas per
month at 45.0 cents per Mef at 15.025
psia, subject to upward and dowrward
Btu adjustment.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 22, 1974, file with the Federal Power
Commission, Washington, D.C. 20428, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commissign's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file a petition to intervene in ac-
cordance with the Commission’s rules.
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Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a certificate
is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-~
mission on its own metion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeNNETH F. PLUMSB,
Secretary.

[FR Doc.74-3032 Filed 2-5-74;8:45 am]

[Docket No. E-8598]
PENNSYLVANIA ELECTRIL CO.
Filing of Proposed Initial Rate Schedule

JaNUArRy 30, 1974,

Take notice that on January 17, 1973,
Pennsylvania Electric Company (Pen-
elec) filed in Docket No. 5-8598 as an
initial rate schedule a service agreement
dated April 24, 1973, between Penelec
and West Penn Power Company, for the
purchase of electricity by West Penn
from Penelec for resale by West Penn.

Penelec states that total charges in the
initial year of service are estimated to be
$39,407. Penelec requests that its pro-
posed rate scheduie be permitted to be-
come effective as of the date of com-
mencement of the service to West Penn
under the subject agreement. This date
js estimated to be in Mid-February, 1974.
Penelec states it will advise the Commis~
sion of the exact date when it becomes
known.

Any person desiring to be heard and to
make any protest with reference to said
filing should file a petition to intervene
or protest witl. the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 2042€, in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8 or 1.10). All such petitions or
protests should be filec on or before
February 14, 2974. Protests will be con-~
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make the protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Penelec’s filing
is on file with the Commission and avail-

able for public inspection.
KENNETH F. PLUMSB,
Secretary.
[FR Doc.74-3081 Filed 2-5-74;8:45 am]

NOTICES

[Docket No. CI74-372]
SHELL OIL CO.
Notice of Application
Janvary 30, 1974.

Take notice that on January 14, 1974,
Shell Oil Company (Applicant), One
Shell Plaza, Houston, Texas 77001, filed
in Docket No. CI74-372 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con~
venience and necessity authorizing the
sale for resale of natural gas in inter-
state commerce to Natural Gas Pipeline
Company of America (Natural) and de-
livery of said gas for Natural’s account
to Stingray Pipeline Company (Sting-
ray) from Vermilion Block 321 Field,
offshore Louisiana, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to sell gas to Nab-
ural at an initial price of 43.0 cents per
Mef at 15.025 psia, subject to upward
and downward Btu adjustment and an
estimated 2.0 cent per Mcf deduction for
the transportation of liquefiable hydro-
carbons, pursuant to a contract dated
September 1, 1973. Appiicant estimates
monthly sales of gas at 456,000 Mcf. Ap-
plicant plans to deliver this gas for
Natural's account to Stingray, if Sting-
ray’s application for a certificate of pub-
lic convenience and necessity author-
izing the construction of certain natural
gas facilities in Docket Mo. CP73-27 et
al., is granted by the Commission.

In support of its proposed price, Ap-
plicant states the following:

1. In Commission Opinion No. 659-A,
Beleco Petroleum Corp., et al, Docket No.
C173-293, et al., issued July 20, 1873 (50 FPC
______ ), the 1971 average cost of producing
gas was observed to be 48.0 cents per Mcf;

2. In Commission Opinion No. 639, Areas
Rates for the Appalachian and Illinols Basin
Areas, Docket No. R-371, 1ssued December 12,
1972 (48 FPC ... ), the cost of finding
new gas was estimated to be in the range
of 35.0 cents to 41.0 cents per Mef:

3. In Commission Opinion No. 622, Area
Rate Proceeding (Permain Basin Area II),
Docket No. AR70-1 (Phase I), issued Au-
gust 7, 1973 (60 FPC ... ___ ), the cost of
new gas in the Permain Basin Area was
established at 35.0 cents per Mcf;

4. In the Commission’s Notice of Proposed
Rule Making and Order Prescribing Proce-
dures, issued April 11, 1973, in Docket No,
R-380-B (38 FR 10014), Appendix B sets
forth a current cost of producing gas within
the range of 34.68 cents per Mcf to 3846
cents per Mecf;

5. Natural is in a curtailment position;

6. This Instant proposal will result in a
new supply of gas to help alleviate Natural’s
curtailment position;

7. The intrastate onshore Louisiana mar-
ket is now paying 60.0 cents per Mcf for gas;

8. The Commission has approved limited-
term sales of gas at prices up to 50.0 cents
per Mecf;

9. The estimated cost of supplemental gas
supplies to Natural is from 92 cents to $1.32
per Mcf; and

10. The proposed sale will result In a new
supply of gas to Natural at the lowest rates
available.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 22, 1974, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or fo
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction econferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeENNETH F. PLUMS,
Secretary.

|[FR Doc.74-3034 Filed 2-5-74:8:45 am]

[Docket No. CP74-102]

TEXAS EASTERN TRANSMISSION CORP.
Amendment to Application
Janvary 30, 1974

Take notice that on January 15, 1974,
Texas Eastern Transmission Corpord-
tion (Applicant) filed in Docket lfo-
CP74-102 an amendment to its appil-
cation in said’ docket pursuant to sec-
tion 7(c) of the Natural Gas Act request-
ing authorization to construct and op-
erate additional offshore facilities for
the purchase and transportation of
natural gas in interstate commerce, all
as more fully set forth in the amem,i-
ment to the application which is on file
with the Commission and open to public
inspection. A

In its original application in Docke
No. CP74-102, Applicant proposes
construct various offshore natural gas
facilities over a two-year period costinst
approximately $64,259,000.' Applical

* Applicant’s original application proposes
the cgnstructlon of one 79.0 mile ﬂgm’“
pipeline and a 47.0 mile 24-inch pipeline.
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now requests authorization to construct
also 4.0 miles of 12~inch pipeline extend-
ing from Block 333, Eugene Island Area,
South Addition, offshore Louisiana, to a
point approximately 20.6 miles down-
stream of the terminus, in Block 349, of
Applicant’s proposed 24-inch pipeline
from Block 349, Eugene Island Area, to
Block 286, East Cameron Area. Appli-
cant estimates that the cost of these ad-
ditional facilities 'will total approxi-
mately $3,386,000, bringing the entire
project to an estimated $67,645,000.

Applicant states that construction of
the aforesaid 4.0 miles of pipeline will:

(1) Enable 1t to accept deliveries of gas
from Mesa Petroleum Company (Mesa) in
Block 333, estimated to be 15,000 to 25,000
Mef per day;

(2) Further assist Applicant in alleviating
the critical gas supply shortage on its sys-
tem and in fulfilling its commitments to its
customers by allowing it to attach needed
gas reserves to its system;

(3) Place Applicant in an advantageous
position to negotiate with successful lease
bidders for the purchase of gas from leases
in Blocks 812, 313, 332 and 834, adjacent
fo Block 333, which will be offered for bids
in March 1974; and

(4) Result in an early commencement
date for the recovery of advance payments
made by Applicant to Mesa for a call on
Mesa's Block 333 gas production.

Applicant further states that there
are presently other uncommitted in-
terests in Block 333 which if committed
to Applicant would result in estimated
deliveries of gas as high as 90,000 Mcf
per day. The amendment asserts that
Applicant is negotiating with these in-
terests for the sale of their shares of
gas in Block 333.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
February 22, 1974, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the require-
ments of the Commission’s rules of
Practice and procedure (18 CFR 1.8 or
L10) and the Regulations under the Nat-
ural Gas Act (18 CFR 157.10). All pro-
t&ts. filed with the Commission will be
tonsidered by it in determining the
&propriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to

Ome a party to a proceeding or to
Participate as a party in any hearing
therein must file g petition to intervene

accordance with the Commission’s
rules, Persons who have heretofore filed
Petitions to intervene or protests need
Dot file again,

KENNETH F. PLUMS,
Secretary.
IFR Doc.74-3035 Filea 2-5-74;8:45 am]

[Docket Nos. RP74-39-5 and RP74-39-8]
TEXAS EASTERN TRANSMISSION CORP.
Miscellaneous Proceedings

January 31, 1974,

the matter of Texas Eastern
'I:imsmission Corp. (Town of Smyrna,
nnessee), Texas Eastern Transmis-

No. 26—pt, 1. 8

NOTICES

sion Corp. (United Cities Gas Company,
Respondent) ; order granting temporary
relief, instituting show cause proceed-
ing, pmaming respondent, consolidating
proceedings, setting proceedings for
hearing, and establishing procedures.

On December 28, 1973, the town of
Smyrna, Tennessee (Smyrna) filed in
Docket No. RP74-39-5 a petition for
emergency relief pursuant to §1.7 of
the Commission’s rules of practice and
procedure. Smyrna requests that the
Commission order its sole supplier of nat-
ural gas, Texas Eastern Transmission
Corporation (TETCO), to increase its
Annual Quantity Entitflement (AQE) by
277,375 Mcf so that Symrna will have suf-
ficient gas on an annual basis to serve
the Sewart Air Force Base Area (Sewart).

Sewart Air Force Base, which is lo-
cated within the corporate limits of
Smyrna, was deactivated by the Federal
Government in 1970. Following the deac-
tivation, in 1970, Smyrna assumed op-
eration of the gas distribution facilities
serving Sewart, which are wholly seg-
regated from the Town’s other facilities.
Smyrna purchased gas from Tennessee
Gas Pipeline Company (TGP) a subsid-
iary of United Cities Gas Company
(United Cities) to supply Sewart, hoping
to develop the area for commercial and/
or industrial use. TGP obtained all of the
gas it sold for use at Sewart from United
Cities which in turn bought all of its gas
from TETCO. Effective November 1,
1973, pursuant to a settlement agree-
ment approved by the Commission in
Docket No. RP72-102, Smyrna's Maxi-
mum Daily Quantity (MDQ) was in-
creased by 1600 Mecf to reflect that it
began to purchase gas directly from
TETCO for service to Sewart. United
Cities’ MDQ was reduced by the same
amount. No corresponding adjustments
were made to the AQEs of Smyrna or
United Cities.

The annual quantity entitlement is a
volumetric limit on the annual take of
each customer of TETCO. The present
AQEs were established by settlement ne-
gotiations between TETCO and its cus-
tomers during the summer of 1972 in
Docket Nos. RP71-130 and RP72-58 pro-
ceedings and were based on historical
deliveries to the customers. AQEs have
carried over to TETCO’s presently effec-
tive curtailment plan now the subject of
formal hearings in Docket Nos. RP71-130
and RP72-58. Any volumes taken in ex-
cess of a customer’s AQE is charged at
the penalty rate of $3.00 per Mcf.

As previously stated Smyma’s AQE
was not increased above its present level
of 156,828 Mcf to reflect the fact that it
assumed service to Sewart in 1973. At the
same time United Cities AQE remains at
the same level as when that company
served Sewart. The presently connected
load which Smyrna is serving at Sewart
is 131,675 Mcf per year. TETCO is sub-
tracting this load as well as the volumes
taken by the Town for its Municipal sys-
tem from Smyrna’s AQE.

Smyrna alleges that the above practice
by TETCO is discriminatory and unlaw-
ful under the terms of TETCO’s tariff.
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Smyrna states that, because of TETCO’s
treatment of the problem, its AQE for the
twelve months ending August 31, 1974,
will be exhausted prior to the end of
January, 1974, and that it will then be
forced to curtail high priority loads or
to pay the $3.00 per Mcf penalty charge
for the remainder of its contract year.
The Town estimates that these charges
would amount to $468,273, a sum which it
alleges would bankrupt its gas system,
Smyrna requests the Commission to
order TETCO to increase its AQE by
277,375 Mcf, an amount which it states
it needs to meet its present town re-
quirements plus the requirements of serv-~
ing the Sewart area which latter require-
ments Smyrna calculates as follows:

Mef
Presently connected load. 131, 875
Customers committed._ ... _____ 85, 700
Available vacant bulldings________ 60, 000
e P R e o 277,375

The Town takes the position that it
does not consider these volumes to be new
loads but merely the resumption of
service to existing buildings served prior
to the deactivation of Sewart.

Under the circumstances, Smyrna’s re-
quest for relief should be granted on a
temporary basis pending hearing and
decision. However, the temporary grant
should be limited to 131,675 Mcf, the
volume required to serve presently con-
nected load at Sewart. We will deter-
mine at the hearing to what extent, if
any, such relief should be given and
whether the grant should be on a perma-
nent basis.

Based on the allegations contained in
Smyrna’s petition, good cause has been
shown to institute a proceeding requiring
TETCO to show cause why the AQE of
United Cities should not be reduced to
reflect termination of service to Sewart
by United Cities. United Cities will be
named as a respondent in this proceed-
ing for the limited purpose of notice and
opportunity for participation in the
hearing since it may be adversely affected
if its AQE is required to be reduced.

The show cause proceeding should be
consolidated with the proceeding involv-
ing Smyrna’s petition for purposes of
hearing and decision inasmuch as the
proceedings involve common questions of
law and fact.

Public notice of Smyrna’s petition was
given on January 15, 1974, with protests
or petitions to intervene due on January
23, 1974. None have yet been received.
However, we will permit additional time
to be given to interested parties wishing
to file protests or petitions to intervene
in this consolidated proceeding in order
to afford all who may have an interest to
participate.

The Commission finds:

(1) The grant of Smyrna’s petition
filed December 28, 1973, as hereinafter
ordered, is in the public interest and is
consistent with the purposes of the Nat-
ural Gas Act.

(2) Good cause exists to institute pro-
ceedings in Docket No. RP74-39-6 re-
quiring TETCO to show cause why it
should not reduce the AQE of United
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Cities Gas Company, and to name United
Cities as a respondent in the show cause
proceeding, as hereinafter ordered.

(3) Good cause exists to consolidate
the proceedings in Docket Nos. RPT4-
39-5 and RP74-39-6 for the purposes of
hearing and decision.

(4) Good cause exists to set the pro-
ceedings in this consolidated docket for
hearing and to establish the procedures
for that hearing as hereinafter ordered.

The Commission orders:

(A) TETCO shall, immediately upon
the issuance of this order, increase Smyr-
na’s AQE by 131,675 Mcf on a temporary
basis pending hearing and decision on
the merits of Smyrna’s petition.

(B) TETCO is hereby ordered pursu-
ant to Section 1.6 of the Commission’s
rules of practice and procedure to be
present at the hearing convened in order-
ing paragraph (D) below and to show
cause therein why the AQE of United
Cities should not be reduced to reflect
that Company’s termination of service to
Sewart. Answers to this order to show
cause are hereby waived and responses
thereto are here disallowed.

(C) United Cities is hereby made a
respondent in the Docket No. RP74-39-6
proceeding for the limited purpose of
notice and opportunity for participation
in the hearing.

(D) The proceedings in Docket Nos.
RP74-39-5 and RP74-39-6 are hereby
consolidated for the purposes of hearing
and decision.

(E) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, 7, and 15 thereof, the Commission’s
rules of practice and procedure, and the
regulations under the Natural Gas Act, a
public hearing shall be held on February
19, 1974, at 10:00 a.m. in a hearing room
of the Federal Power Commission, 825
North. Capitol Street, NE., Washington,
D.C. 20426, concerning the issues in-
volved in the Smyrna petition and in the
show cause proceeding hereby instituted
in Docket No. RP74-39-6.

(F) On or before February 12, 1974,
Smyrna, TETCO and United Cities, shall
serve with the Commission and upon all
other parties to the consolidated pro-
ceeding, including Commission Staff,
their testimony and exhibits in support
of their position. ’

(G) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for the purpose, shall
preside at the hearing in this consoli-
dated proceeding and shall prescribe
relevant procedural matters not herein
provided.

(H) Any interested party wishing to
participate in these consolidated pro-
ceedings may file a protest or petition to
intervene in conformity with the require-
ments of §§ 1.8 or 1.10 of the Commis-
sion’s rules of practice and procedure on
or before February 7, 1974.

By the Commission.

[SEAL] KeEnNNETH F. PLUME,
Secretary.

[FR Doc.T4-3022 Filed 2-5-74;8:45 am]

NOTICES

[Docket No. RP74-48]
TRANSCONTINENTAL GAS PIPELINE
CORP.

Order Accepting for Filing and Suspending
Proposed Tariff Sheets, and Establishing
Hearing Procedures

JANUARY 31, 1974.

On December 17, 1973, Transcontinen-
tal Gas Pipe Line Corporation (Transco)
tendered proposed revisions in its FPC
Gas Tariff, First Revised Volume No. 1
and Original Volume No. 2.' The Com-
pany states that the proposed increase
affects rates for all sales, transportation
and storage services except for liquefied
natural gas storage services. The com-
pany estimates a resulting increase in
jurisdictional revenues of approximately
$51,300,000 annually, based on a base
period ending August 31, 1973 as adjusted
for known and measurable changes
through May 31, 1974,

Transco claims that the proposed in-
crease in rates is necessary because of an
increase in cost of operations due to a
declining gas supply; a needed increase
in the depreciation rate to 5 percent; a
change from flow through accounting to
normalized accounting; and an increase
in the allowed rate of return to 9.5 per-
cent to compensate for the higher cost of
capital to the company.

Transco also tendered pro forma tariff
sheets which would enable the company
to track changes in the cost of storage
service purchased from other pipeline
suppliers. In support of these sheets,
Transco asserts that such cost increases
have been tracked by the company as
previously allowed by the Commission.
Transco now claims that approval of
these sheets would remove the necessity
of Commission approval in each instance
of a storage cost increase to the com-
pany. These sheets, according to the com-
pany, would become effective upon final
approval by the Commission rather than
the February 1, 1974, effective date pro-
posed for the general rate increase.

Notice of the proposed filing was issued
on December 28, 1973, with the due date
for all comments and petitions to inter-
vene set as January 18, 1974. Numerous
petitions to intervene have been filed.*

Our review of the filing and the issues
raised therein indicates that the proposed
rates have not been shown to be just and
reasonable and may be unjust, unreason-
able, unduly discriminatory or preferen-
tial or otherwise unlawful. We shall
therefore order a suspension of the rates
proposed herein for the full statutory
period and establish hearing procedures
into their justness and reasonableness.

In Opinion No. 671, United Gas Pipe
Line Company * we stated that in future
cases it may be necessary to establish
pipeline rates for resale for industrial
use more In line with the costs of com-
petitive fuel. With regard to this policy

1 See Appendix A,
2 Seeo Appendix B.
s Docket No. RP72-75 (Phase II), issued

we note that Transco’s proposed rates
reflect unmodified Seaboard ¢ costs. In
the hearing ordered herein the parties
should address themselves to the propri-
ety of reflecting in the commodity rate

“levels the inclusion of less than 75 per-

cent of Seaboard fixed costs as prescribed
in the cost formula enunciated in the
United opinion.

Additionally, we have previously stated
that conjunctive billing procedures might
be inconsistent with our policies in deter-
mining appropriate rates® Accordingly,
we believe that the issue of the conjune-
tive billing procedures of Transco should
be fully explored and developed within
the evidentiary hearing. To permit full
discussion of these issues we shall pro-
vide dates for the service of evidence by
all parties on this question as well as all
other issues pertinent in this docket.

The Commission finds:

(1) The proposed changes in Transco’s
FPC Gas Tariff, as shown in Appendix A
hereto, should be accepted for filing, sus-
pended, and the use thereof deferred
until July 1, 1974.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the Natural Gas Act that the
Commission enter upon a hearing con-
cerning the lawfulness of the rates and
charges in Transco’s FPC Gas Tariff, as
proposed to be amended in this docket.

(3) Good cause exists to permit the
intervention of the petitioners desig-
nated in Appendix B.

(4) The disposition of this proceeding
should be expedited in accordance with
the procedure set forth below.

The Commission orders:

(A) Pending hearing and decision
thereon, the proposed tariff sheets as
shown in Appendix A, are accepted for
filing and suspended for the full statu-
tory term and the use thereof deferred
until July 1, 1974, or until such time as
they are made effective in the manner
provided in the Natural Gas Act.

(B) Pursuant to authority of the Nat-
ural Gas Act, particularly sections 4 and
5 thereof, the Commission’s rules and
regulations (18 CFR, Chapter 1), a pre-
hearing conference shall be held pursu-
ant to §1.18 of the Commission's rules
of practice and procedure on June 17,
1974, at 10:00 a.m., e.d.t., in a hearing
room of the Federal Power Comimission,
825 North Capitol Street, NE,, Washing-
ton, D.C. 20426. A hearing for purposes
of cross-examination concerning the
lawfulness and reasonableness of the
rates and charges in Transco’s G&s
Tariff, as proposed to be amended herein
shall be held commencing on June 24,
1974.

(C) On or before April 1, 1974, Transco
shall file its direct testimony on the cob-

October 31, 1973. v
« Atlantic Seaboard, et al,, 11 FPC 43 (1952).
sEl Paso Natural Gas Company, Docket

Nos, RP71-1387 and RP72-161, issued Novem-

ber 7, 1972; Texas Eastern Transmission 00;-

pany, Docket No. RP72-98, {ssued June a:

1973; Columbla Gas Transmission Corpor

tion, et al., Docket No. RP73-86 et al., 155U

November 23, 1973,
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junctive billing issue. The Commission
Staff shall file its direct testimony and
exhibits on all issues on or before May 15,
1974. Any intervenor evidence on all is-
sues will be filed on or before May 29,
1974. Any rebuttal evidence by Transco
shall be filed on or before June 12, 1974.

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(see delegation "of authority, 18 CFR
3.5(d), shall preside at the hearing in
this proceeding, shall prescribe relevant
procedural matters not herein provided,
and shall control this proceeding in
accordance with the policies expressed in
§259 of the Commission’s rules of
practice and procedure.

(E) The parties designated in Appen-
dix B are hereby permitted to intervene
in this proceeding, subject to the rules
and regulations of the Commission: Pro-
vided, however, That the participation
of such intervenors shall be limited to
matters affecting the rights and inter-
ests specifically set forth in the respective
petitions to intervene: and Provided, fur-
ther, That the admission of such inter-
venors shall not be construed as recog-
nition that they or any of them might
be agerieved because of any order or
orders issued by the Commission in this
proceeding.

(F) The Secretary shall cause prompt
publication of this order in the FEperaL
REGISTER.

By the Commission,
[seaL] KenNNETH F. PLUMS,
Secretary.
APPENDIX A

FIRST REVISED VOLUME NO. 1

Seventh Revised Sheet No. 5.
Fifth Revised Sheet No. 6.

ORIGINAL VOLUME NO. 2

Thirteenth Revised Sheet No. 52.
Ninth Revised Sheet ‘No. 321.
Fifth Revised Sheet No.4186.
Fourth Revised Sheet No. 495.
Second Revised Sheet No. 351.

ArrENDIX B
NOTICES OF INTERVENTION
Public Service Commission of New York.
PETITIONS TO INTERVENE

Sun O Company.
Rochester Gas and Electric Corporation.
United Cities Gas Company.
Columbia Gas Transmission Corporation.
United Natural Gas Company.
Ellzabethtown Gas Company.
Gas Section, Georgia Municipal Association.
Washington Gas Light Company.
Phuudelphiu Electric Company.
ﬁelphla Gas Warks.
yo Union Gas Company.

Coln::ndnted Edison Company of New York,
Common weatth Natural Gas Corporation
ghﬂmx Penn Gas Company. :

& Commissioners of Public Works of the

City of Greenwood, South Carolina.

IFR Doc.74-30386 Filed 2-5-74;8:45 am)

NOTICES

[Docket No. CI74-374]
TUCKER DRILLING CO., INC. ET AL
Notice of Application

JANUArY 30, 1974.

Take notice that on January 14, 1974,
Tucker Drilling Company, Inc. (Opera-
tor) et al. (Applicant), P.O. Box 1876,
San Angelo, Texas 76901, filed in Docket
No. CI74-374 an application pursuant to
section T(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce o Northern Natural Gas Com-
pany (Northern) from the Page Ranch
Field, Schieicher County, Texas, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Applicant states that it commenced the
sale of gas to Northern from the subject
acreage on November 21, 1973, within the
contemplation of § 157.29 of the regula-
tions under the Natural Gas Act (18 CFR
157.29) and proposes to continue said sale
for three years from the end of the 180~
day emergency period within the con-
templation of § 2.70 of the Commission’s
general policy and interpretations (18
CFR 2.70). Applicant proposes to sell an
estimated 16,275 Mcf of gas per month
at an initial rate of 45.0 cents per Mef at
14.65 psia, subject to upward and down-
ward Btu adjustment, with a 1.0 cent
escalation during each of the second and
third contract years.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Febru-
ary 22, 1974, file with ths Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a varty in any hearing there-
in must file a petition to intervene in ac-
cordance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
Turther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a cer-
tificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMBE,
Secretary.

[FR Doc.74-3037 Filed 2-5-74;8:45 aml

FEDERAL RESERVE SYSTEM
AMERIBANC, INC.
Order Approving Acquisition of Bank

Ameribane, Inc., St. Joseph, Missouri,
a bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Board’s approval
under section 3(a){(3) of the Act (12
U.S.C. 1842(a)(3)) to acquire 91 per-
cent or more of the voting shares of
Marceline State Bank (“Bank™), Mar-
celine, Missouri.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b)
of the Act. The time for filing comments
and views has expired, and none has
been timely received. The Board has con-
sidered the application in light of the
factors set forth in section 3(c) of the
Act (12 US.C. 1842(c)).

Applicant, the fifteenth largest bank-
ing -organization in Missouri, controls
two banks with aggregate deposits of
approximately $116 million, representing
less than 1 percent of the total deposits
in commercial banks in the State.! The
proposed acquisition of Bank would in-
crease Applicant’s share of State deposits
only slightly and would not alter Appli-
cant's ranking among the State’s banking
organizations. Moreover, consummation
of the proposal would not significantly
affect the concentration of banking re-
sources in Missouri.

Bank ($7.2 million in deposits) is the
fourth largest of nine commercial banks
in the relevant banking market (approxi-
mated by portions of Chariton, Linn and
Macon Counties) and holds approxi-
mately 9 percent of the deposits in the
market. Each of Applicant’s banking sub-
sidiaries is located in St. Joseph approxi-
mately 110 miles from Bank. It appears
that no meaningful competition be-
tween Bank and Applicant’s subsidiary
banks would be eliminated as a result of
the proposed acquisition. Furthermore,
on the basis of the facts of record, partic-
ularly the distances separating Bank and
Applicant’s subsidiary banks and Mis-
souri’s branching laws, it does not appear
that any significant potential competi-
tion would develop between Applicant
and Bank. In addition, the Marceline
area has experienced a decline in popula-
tion and economic activity in recent

1Al banking data are as of June 30, 1978,
and reflect all bank holding company forma-
tions and acquisitions approved through
December 31, 1973.
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years, and, in view of such factors, it
appears unlikely that Applicant would
enter the market by establishing a de
novo bank. On the basis of the foregoing,
the Board concludes that consummation
of the proposal would not have signifi-
cantly adverse effects on competition in
any relevant area.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiaries, and Bank are con-
sidered generally satisfactory. While Ap-
plicant would Incur some debt in financ-
ing the purchase of Bank, Applicant has
adopted a timely debt retirement plan
which appears capable of implementation
without impairing the capital position of
Applicant’s subsidiaries. Moreover, Ap-
plicant has committed itself to main-
taining the capital of its subsidiary banks
at acceptable levels. On this basis, the
Board regards the banking factors as be-
ing consistent with approval of the ap-
plication.

Although there is no evidence in the
record to indicate that the major bank-
ing needs of the residents of the Marce-
line area are not currently being met, the
proposed affiliation would enable Bank to
expand to some extent the range of serv-
ices presently offered. Considerations re-
lating to the convenience and needs of
the community to be served, therefore,
are consistent with approval of the appli-
cation. It is the Board’s judgment that
the proposed acquisition would be in the
public interest and that the application
should be approved.

On the basis of the record, the applica-
tion is approved for the reasons summar-
ized above. The transaction shall not be
made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City pursuant
to delegated authority.

By order of the. Board of Governors,*
effective January 29, 1974.

[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-2081 Filed 2-5-74;8:45 am|

BARNETT BANKS OF FLORIDA, INC.
Order Approving Acquisition of Bank

Barnett Banks of Florida, Inc., Jack-
sonville, Florida, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board’s approval under Section 3(a)
(3) of the Act (12 U.S.C. 1842(a) (3)) to
acquire 80 percent or more of The Bay-
shore State Bank, Bayshore Gardens
(P.O. Bradenton), Florida (“Bank™).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given

# Voting for this action: Chalrman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland, Absent and not voting: Gov-
ernors Mitchell and Daane,

NOTICES

in accordance with Section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received. The Board has consid-
ered the application in light of the fac-
tors set forth in Section 3(c) of the Act
(12 U.S.C. 1842(c)).

Applicant controls 49 banks with ag-
gregate deposits of $1.6 billion, repre-
senting approximately 8 percent of the
State’s total deposits.’ Acquisition by Ap-
plicant of Bank would appear to have no
significant effect on Statewide concen-
tration.

Bank (deposits of $17.2 million) is the
sixth largest of seven banking organiza-
tions in the Manatee County banking
market (the relevant market). It holds
approximately 5 percent of the total
commercial deposits in the market; the
top three banking organizations hold,
combined, 74 percent of such deposits.
Applicant’s nearest subsidiary bank is
located 28 miles distant in St. Peters-
burg and no competition exists between
this subsidiary or any of Applicant’s
other banking subsidiaries and Bank.
Moreover, there is little likelihood that
competition would develop in the future
inasmuch as two new banks have re-
cently been established in the market
and three charter applications have been
approved. It is the Board's judgment that
consummation of the proposed acquisi-
tion would not have any adverse effect
upon existing or future competition.

The financial condition and man-
agerial resources of Applicant and its
subsidiary banks are satisfactory and
consistent with approval. Bank's finan-
cial and managerial resources will be
satisfactory in view of Applicant's com-
mitment to inject additional equity capi-
tal into Bank,

There is no evidence that the banking
needs of the communities to be served
are not being adequately met. Neverthe-
less, consummation of the proposal will
permit Applicant to revitalize Bank’s
lending policies, increase Bank's capital,
provide investment advice, establish
trust services, and reevaluate Bank's
service charges on checking accounts.
Thus, considerations relating to the con-
venience and needs of the communities
to be served lend weight toward approval.
It is the Board's judgment that the
transaction would be in the public inter-
est and that the application should be
approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effective date of this Order,
unless such period is extended for good
cause by the Bopard, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

1 All banking data are as of June 30, 1973
and reflect all bank holding company forma-
tions and acqulisitions approved by the Board
through June 30, 1973.

By order of the Board of Governors}
effective January 29, 1974,

[sEaL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-2982 Filed 2-5-74;8:45 am]

CENTRAN BANCSHARES CORP.

Proposed Acquisition of Protective Loan
Corporation

Centran Bancshares Corporation,
Cleveland, Ohio, has applied, pursuant
to section 4(c) (8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8))
and § 225.4(b) (2) of the Board’s Regu-
lation Y, for permission to acquire vot-
ing shares of Protective Loan Corpora-
tion, Albany, New York. Notice of the
application was published on:

Date Newspaper City and State
Jan. 4,1074 The Daily Freeman... Kingston, N.Y.
Jan. 4,1974 Post-Star and Times.. Ul:ln.c;'Fulh.
Noy. 6,1073 The Knickerbocker. .. Sc}gh\\cjl‘l&xdy,

Naws-Unlon Star_ ..., %
Nov. 6,1973 Albany Times Unlon. Albany, N.Y.

Applicant states that the proposed sub-
sidiary would engage in the activities of
making consumer finance loans, pur-
chase of installment sales contracts and
selling credit life and credit accident and
health insurance in connection with ex-
tensions of credit. Such activities have
been specified by the Board in § 225.4(a)
of Regulation ¥ as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of §225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as' greater convenience
increased competition, or gains in efi-
ciency, that outweigh possible adverse ef-
fects, such as undue concentration of re
sources, decreased or unfair competition,
conflicts of interests, or unsound banking
practices.” Any request for a hearing on
this question should be accompanied by
a statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hearing
and a statement of the reasons why this
matter should not be resolved without
a hearing.

The application may be inspected ab
the offices of the Board of Governors o
at the Federal Reserve Bank of Cleve:
land.

Any views or requests for hearing
should be submitted in writing and re
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System
Washington, D.C. 20551, not later thad
February 27, 1974,

Burns
Bucher
Gover-

*Voting for this actlon: Chairman
and Governors Brimmer, Sheehan,
and Holland. Absent and not voting:
nors Mitchell and Daane.
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Board of Governors of the ¥ederal Re-
serve System, January 30, 1974,

THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-2979 Filed 2-5-74;8:45 am)

INTEGRITY HOLDING CO.

Order Approving Formation of a Holding
Company

Integrity Holding Company, Wilming-
ton, Delaware, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
US.C. 1842(a) (1)) of formation of a
bank holding company through acquisi-
tion of 55 percent .f the shares of In-
tegrity Finance Corporation,’ Wilming-
ton, Delaware, and thereby the indirect
acquisition of 34 percent of the voting
shares of The First National Bank of
Wilmington  (“Bank”), Wilmington,
Delaware. Applicant, in addition, in-
tends to acquire directly 4.5 percent of
the voting shares of Bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. Time for filing comments and
views has expired, aad the Board has
considered the application and all com-
ments received in light of the factors set
forth in sect.on 3(¢) of the Act (12 U.S.C.
1842(c)).

Applicant, a newly organized nonop-
erating corporation, was formed for the
burpose of acquiring shares of Bank
(deposits of $11 million) 2 Since Appli-
cant has no present operations or sub-
sidiaries, there would be no adverse
effects on competition in any relevant
area,

The financial and managerial re-
sources and future prospects of Appli-
cant depend on those of Bank. These
Prospects appear less than favorable.
However, Applicant Lias committed itself
o provide additional capital to Bank
and certain management assistance to
Bank; banking factors therefore lend
subport to approval of the application.
Considerations relating to the conven-
lence and needs of the community to be
served lend some weight to approval of
the application. It is the Board's judg-
ment that consummation of the pro-
Posed acquisition would be in the public
Interest and that the application should

approved,

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not

Mmade (a) before the thirtieth cal-
:l’]’dﬂr day following the effective date of

Is Order, or (b) later than three
ggnths after the effective date of this
folder, unless such period is extended

T good cause by the Board or by the
\

1
5 Integrity Pinance Corporation engages in
u.satcuvny other than holding stock of The
% National Bank of Wilmington, Wil-
Tgton, Delaware, and leasing bank prem-
S 1o that bank,

*All banking data are as of June 30, 1978,

NOTICES

Federal Reserve Bank of Philadelphia,
pursuant to delegated authority.

By order of the Board of Governors,®
effective January 29, 1974.

[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-2983 Filed 2-5-74;8:45 am|

RICE INSURANCE AGENCY

Formation of Bank Holding Company and
Continuation of Insurance Agency Activ-
ities

Rice Insurance Agency, Inc., Stras-
burg, Colorado, has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
U.S.C, 1842(a) (1)) to become a bank
holding company through acquisition of
86 per cent of the voting shares of The
First National Bank of Strasburg, Stras-
burg, Colorado (“Bank”). Applicant has
also applied, pursuant to section 4(e) (8)
of the Bank Holding Company Act (12
U.S.C. 1843(c) (8)) and § 225.4(b) (2) of
the Board’s Regulation Y, for permission
to continue to operate on the Bank’s
premises and engage in the activities of
acting as agent for all types of insurance
in a community with a population not
exceeding 5,000 persons. Such activities
have been determined by the Board to
be closely related to banking (12 CFR
225.4(a) (9)).

Notice of the applications, affording
opportunity for interested persons to
submit comments and views has been
given in accordance with sections 3 and
4 of the Act (38 FR 33342). The time for
filing comments and views has expired,
and none has been timely received.

Applicant, a recently formed Colorado
corporation, engages on Bank premises
in the sale of insurance as a general
agent, an activity which was commenced
in January 1973 when Applicant pur-
chased the right to the name and re-
newals of Rice Insurance Agency, Inc., in
conjunction with the acquisition of the
controlling interest in Bank and Co-
manche Investment Company,’ Prior to
the transfer of the insurance agency
business to Applicant the insurance
agency activities were conducted on
Bank premises through a corporation
wholly owned by Chairman of the Board
and majority stockholder of Bank. For
the year of 1972 gross insurance commis-
sions amounted to $44,000. Thus, there
has been for some years a close associa-
tion between the Bank and the insurance
agency. Approval of the proposal herein
will continue this association and thereby
assure the availability of insurance to the

3Voting for this action: Chairman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland. Absent and not voting: Goy-
ernors Mitchell and Daane.

t Comanche is engaged exclusively in the
purchase and collection of loans charged off
by the Bank as uncollectable, a permissible
activity under §4(c)(1)(D) of the Act.
Transfer of Comanche shares is restricted
to concurrent transfer of like member of
Bank shares.
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community. There is no evidence in the
record indicating that continuation of
Applicant’s insurance sales activities
would result in any undue concentration
of resources, unfair competition, con-
flicts of interest, unsound banking prac-
tices or other adverse effects.

Bank, chartered in 1917 as a national
banking association, has deposits of $12.1
million.” It is the only bank in Strasburg,
8 community with a population of ap-
proximately 600, located 35 miles east
of Denver, Colorado. Bank is on the
fringe of the Denver banking market,
comprised of Adams, Arapahoe, Denver,
and Jefferson counties and a small por-
tion of Boulder county. Within this mar-
ket there are 67 banks which have $3.6
billion in total deposits. Thus, Bank's
deposits represent only .33 percent of the
depcsits in the market. State Bank of
Byers (deposits of $3.9 million) located
six miles east of Bank along Interstate
70 is Bank’s most direct competitor.
Both banks have experienced consider-
able growth over the past five years as
a result of their locations on the expand-
ing edge of the Denver area. Inasmuch
as Applicant has no existing banking
subsidiaries, the proposed acquisition of
Bank by Applicant would have no ad-
verse effects on competition within the
banking market. Therefore, the Board
concludes that competitive considera-
tions are consistent with approval.

Financial and managerial resources
and future prospects of the Applicant
and Bank are satisfactory and consistent
with approval. Applicant intends to
finance the acquistion of Bank stock over
a ten year period and in view of Appli-
cant’s projected earnings, which are
based on the past earnings of the insur-
ance agency and Bank the Board re-
gards the debt retirement plan as satis-
factory. Moreover, Bank's present capital
position is satisfactory and Applicant’s
debt servicing requirements will not im-
pair that condition.

There is no evidence in the record to
suggest that the banking needs of the
community to be served are not presently
being met by existing financial institu-
tions and considerations relating to the
convenience and needs of the community
are consistent with approval.

Based upon the foregoing and other
considerations reflected in the record, the
Board has determined that the factors
under section 3(a) (1) and the balance
of public interest factors the Board is re-
quired to consider under section 4(c) (8)
are favorable. Accordingly, the applica-
tion to become a bank holding company
and the application to continue to engage
in insurance activities are approved. The
acquisition of the Bank shall not be made
before the thirtieth calendar day fol-
lowing the effective date of this Order;
and neither the acquisition of Bank or
the continuance of insurance activities
shall occur later than three months after
the effective date of this Order, However,

¢ Unless otherwise specified, all data are as
of December 31, 1972,
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such periods may be extended for good
cause by the Board, er by the Federal
Reserve Bank of Kansas City. The deter-
mination as to insurance agency activ-
ities, and similarly the activities of Co-
manche Investment Company, is subject
to the conditions set forth in § 225.4(c) of
Regulation Y and to the Board's author-
ity to require such modification or termi-
nation of the activities of a holding com-
pany or any of its subsidiaries as the
Board finds necessary to assume compli-
ance with the provision and purposes of
the Act and the Board’s regulations and
orders issued thereunder, or to prevent
evasions thereof.

By order of the Board of Governors,*
effective January 29, 1974.

[sEaL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-2978 Filed 2-5-74;8:45 am]

SOUTHEAST BANKING CORP.
Order Approving Acquisition of Bank

Southeast  Banking  Corporation,
Miami, Florida, a bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3¢a)(3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire 80
percent or more of the voting shares of
Bank of East Orange, Orlando, Florida
(“Bank”).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant, the largest banking organi-
zation in Florida, controls 28 banks with
aggregate deposits of about $1.8 billion,!
representing 8.5 percent of total deposits
in commercisl banks in the State. Ac-
quisition of Bank, with deposits of ap-
proximately $12 million, would neither
significantly increase Applicant’s share
of commercial bank deposits in Florida
nor result in any increase in concentra-
tion of banking resources in any part of
the State.

Bank is the thirteenth largest of seven-
teen banking organizations in the Or-
lando banking market® and holds
slightly over 1 percent of total commer-
cial deposits therein. Applicant is the
fifth largest banking organization in the
market with two existing subsidiary

3Voting for this action: Chalrman Burns
and Governors Brimmer, Sheeham, Bucher,
and Holland. Absent and not voting: Gover-
nors Mitchell and Daane.

! All banking data are as of June 30, 1973
and reflect bank holding company forma-
tions and scquisitions approved by the Board
through December 31, 1973; market data. are
as of December 31, 1972,

4 The Orlando banking market is approxi-
mated by Orange County and the southern
half of Seminole County.

NOTICES

banks having aggregate deposits of ap-
proximately $63 million, representing 5.4
percent of total market deposits. Upon
consummation, Applicant’s relative rank
in the market will remain the same and
it will not gain a dominant market posi-
tion since the three largest banking or-
ganizations presently control, respec-
tively, 40.6, 12, and 11 percent of market
deposits. From ths facts of record, it ap-
pears that the primary service areas of
Applicant’'s banking subsidiaries and
Bank do not overlap, and further, that
Applicant’s nonbank subsidiaries do only
minimal business in the Orlando market.
Accordingly, the Board concludes that
no significant direct competition exists
between Applicant and Bank and that
consummation of the proposed acquisi-
tion will not eliminate significant com-
petition from developing in the future.

The financial and managerial resources
of Applicant, its subsidiary banks, and
Bank are generally satisfactory, partic-
ularly in view of Applicant’s commif-
ments to inject additions1 equity capital
into certain of its subsidiary banks. Fu-
ture prospects for all are favorable.

Although there is no evidence in the
record to indicate that the banking needs
of the community to be served are not
currently being met, Applicant proposes
to extend the range of services presently
offered by Bank by providing expertise
in development financing for construc-
tion of multiunit dwellings, increasing the
availability of venture capital, and en-
larging present parking facilities. There-
fore, considerations relating to the con-
venience and needs of the community to
be served lend weight to approval of the
application. It is the Board’s judgment
that the proposed acquisition would be
in the public interest and that the appli-
cation should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calendar
day following the effective date of this
Order or (b) later than three months
after the effective date of this Order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors,’
effective January 29, 1974.
[sEaL] CHESTER B. FELDBERG,
Secretary of the Board.
[FR Doc.74-2980 Filed 2-5-74:8:45 am]

SOUTHERN JERSEY BANCORP
Formation of Bank Holding Company

Seuthern Jersey Bancorp, Bridgeton,
New Jersey, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (1)) to become a bank holding

s Voting for this action: Chalrman Burns
and Governors Brimmer, Sheehan, Bucher,
and Holland. Absent and not voting: Gov-
ernors Mitchell and Daane.

company through acquisition of 100 per-
cent of the voting shares (less directors’
qualifying shares) of the successor by
merger to The Farmers and Merchants
National Bank of Bridgeton, Bridgefon,
New Jersey. The factors that are con-
sidered in acting on the application are
set forth in section 3(¢c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Phila-
delphia. Any person wishing to comment
on the application should submit his
views in writing to the Reserve Bank, to
bg received not later than February 25,
1974,

Board of Governors of the Federal Re-
serve System, January 29, 1974.

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doe.74-2977 Filed 2-5-74;8:45 am]

GENERAL SERVICES
ADMINISTRATION

[ Wildlife Order 115; D-VA-628]

PORTION-FORT EUSTIS, GOOSE ISLAND,
NEWPORT NEWS, VIRGINIA

Transfer of Property

Pursuant to section 2 of Pub. L. 537,
Eightieth Congress, approved May 19,
1948 (16 U.S.C. 667¢), notice is hereby
given that: -

1. By deed from the United States of
America dated January 17, 1974, the
property comprising approximately 795
acres of unimproved land identified as
Portion-Fort Eustis, Goose Island, New-
port News, Virginia, has been conveyed
to the Commonwealth of Virginia.

2. The above described property was
conveyed for wildlife purposes in accord-
ance with the provisions of section 1 of
said Pub. L. 537 (16 U.S.C. 667b), a8
amended, by Pub. L. 92-432.

Dated: January 30, 1974.

L. F. RousH,
Commissioner,
Public Buildings Service.

[FR Doc.74-3005 Filed 2-5-74;8:45 am|

—

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

CHRISTOPHER COAL CO. ET AL.
Notice of Opportunity for Public Hearing

Applications for Initial Permits for
Noncompliance with the Electric Fi}ce
Equipment Standard have been -€
ceived for items of equipment in the
underground coal mines listed below.

(1) ICP Docket No. 4308-000, cmistopg*‘-'
Coal Company, Mine No. 1, Mine ID No.
16 02758 0, Topmost, Kentucky. 5

(2) ICP Docket No. 4309-000, Bennet? Coal
Company, #13 UG Mine, Mine 1D No.
00555 0, Vails Creek, West Virginia. @

(3) ICP Docket No. 4310-000, H. C. Bos\'l
Coal Company, Inc., Mine #21, Mine ID NO-
44 01213 0, Swords Creek, Virginia. y

(4) ICP Dock~t No. 4311-000, Hacknlg
Coal Company, Mine No. 3-C, Mine ID No.
02609 0, Fedscreek, Kentucky.
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(5) ICP Docket No. 4312-000, Muncy Coal
Company, Muncy #10 Mine, Mine ID No. 44
02741 0, Grundy, Virginia.

(6) ICP Docket No. 4313-000, Meadows
Coal Company, Mine #25, Mine ID No. 44
00749 0, Swords Creek, Virginia.

(7) ICP Docket No, 4316-000, Westmore-
1and Coal Company, Osaka # 2 Mine, Mine ID
No. 44 01688 0, Appalachia, Virginia.

In accordance with the provisions of
section 305(a) (2) (30 U.S.C. 865(a) (2))
o the Federal Coal Mine Health and
safety Act of 1969 (83 S.at. 742, et seq.,
Pub. L. 91-173), notice is hereby given
that requests for public hearing as to
an application for an initial permit may
be filed on or before February 21, 1974.
Requests for public hearing must be filed
in accordance with 30 CFR Part 505 (35
FR 11296, July 15, 1970), as amended,
copies of which may be obtainec from the
Panel upon request.

A copy of eacl. application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K
Street NW., Washington, D.C. 20006.

GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel.
JANUARY 31, 1974.
[FR Doc.74-2092 Filed 2-5-74:8:45 am )

WESTMORELAND COAL CO.
Notice of Opportunity for Public Hearing

Applications for Initial Permits for
Noncompliance with the Electric Face
Equipment Standard have been re-
ceived for items of equipment in the
underground céal mines listed below.

(1) ICP Docket No, 4317-000, Westmore-
land Coal Company, Pine Branch #1 Mine,
Mine ID No. 44 00298 0, Dunbar, Virginia,

(2) ICP Docket No. 4318-000, Westmore-
land Coal Company, Wentz #1 Mine, Mine
ID No. 44 00302 o, Stonega, Virginia,

(8) ICP Docket No. 4319-000, Westmore-
land Coal Company, Wentz #2 Mine, Mine
ID No. 44 016896 0, Stonega, Virginia.

(4) ICP Docket No. 4£720-000, Bullion
Hollow Coal Company, Inc., Mine # 19, Mine
ID No. 44 01298 0, Wise, Virginia.

(6) ICP Docket No. 4321-000, Trent Coal
Company, Trent No. 1 Mine, Mine ID No. 36
01529 0, ®riedens, Pennsylvania.

(8) ICP Docket No. 4322-000, Eberhart
Coal Company, Titus Mine, Mine ID No. 36
01302 0, Diliner, Pennsylvania.

In accordance with the provisions of
séction 305(a) (2) (20 U.8.C. 865(a) (2))
of the Federal Coal Mine Health and
girety Act of 1969 (83 Stat. 742, et seq.,
thb. L. 91-173), notice is hereby given

at Tequests for public hearing as to
in abplication for an initial permit may

filed on or before February 21, 1974.
ﬁequests for public hearing must be filed
maccordance with 30 CFR Part 505 (35
4 i11296, July 15, 1970), as amended,
. Ples of which may be obtained from the

anel upon request,
fo;x 1copy of each application is available

eari;llspection and requests for public
Co 8 may be filed in the office of the
"Téspondence Control Officer, Interim

NOTICES

Compliance Panel, Room 800, 1730 K
Street NW,, Washington, D.C. 20006.

GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel,

JANUARY 31, 1974,
[FR Doc.74-2993 Filed 2-5-74;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 74-9]

AD HOC EARTH RESOURCES TECHNOL-
OGY SATELLITE FOLLOW-ON PROGRAM
PROPOSAL EVALUATION PANEL

Notice of Date and Place of Meeting

The NASA Ad Hoc Earth Resources
Technology Satellite (ERTS) Follow-On
Program Proposal Evaluation Panel will
meet at the Hoiday Inn at the Baltimore-
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Washington International Afrport on
February 11 through 22, 1974. The meet-
ing is open to members of the public
during the open session from 9:00 a.m.
to 11:15 a.m. on February 11, to within
the 250 seat capacity of the room, The
remainder of the meeting will be closed
because the Panel will be considering in-
formation of a proprietary nature.
The‘Ad Hoc ERTS Follow-On Program
Proposal Evaluation Panel serves in an
advisory capacity to the National Aero-
nautics and Space Administration to
review proposals for the assessment of
ERTS Follow-On Program data in terms
of providing useful information to facili-
tate surveys of the earth’s resources for
beneficial purposes. The Panel has 72
members including the Chairman, Dr.
Gene A. Thorley. For further informa-
tion regarding the meeting, please con-
tact Dr. Thorley, Area Code 202 755-8626.
The agenda for the meeting is as follows:

FEBRUARY 11, 1974

__Time
Item (1) 9:00 am.~11:15 &M v

Item (2) 11:45 am.—4:30 PN ocen

Topic
Dr. Thorley will brief the Panel members on .
guidelines for evaluation of proposals.
The Panel will form into 7 Subpanels to meet
in closed sessions to evaluate and categorize
ERTS Follow-On proposals.

FEBRUARY 12-20, 1974 (CLOSED SESSION)

9:00 am.~4:30 pm_ oo

Item (2) continued.

FEBRUARY 21-23, 1974 (CLOSED SESSION)

Item (8) 9:00 am.-4:30 pm__.____.._.___

4:30 pm

The Panel will review evaluations and cate-
Borize proposals for the ERTS Follow-On

Adjourn,

HoMmeR E. NEWELL,
Associate Administrator, Na-
tional Aeronautics and Space
Administration,
FEBRUARY 4, 1974,

[FR Doc.74-3082 Filed 2-5-74;8:45 am|

[Notice 74-8]
SPACE PROGRAM ADVISORY COUNCIL
Meeting

The NASA Space Program Advisory
Council will meet on February 12 and 13,
1974, Room 7002, Federal Office Build-
ing 6, 400 Maryland Avenue, SW., Wash-
ington, D.C. The meeting is open to the
public with the exception of one closed
session, scheduled from 1:30 p.m, to 3:00
p.m. on February 13. The seating capac-
ity of the room is about 40 persons, in-
cluding Council members and other par-
ticipants.

The NASA Space Program Advisory
Council was established as an interdis-
ciplinary group to advise NASA senior
management on Physical Sciences, Life
Sciences, Space Applications, and Space
Systems. The functions of the Council
are to consult with and advise NASA
through the Deputy Administrator with
respect to the plans for the work in prog-
ress on, and accomplishments of, NASA’s
space programs. In this capacity and
within the general confines of agendas
submitted for its consideration, the
Council will review and advise on 1)

agency and program objectives, policies,
and strategies; 2) the degree to which
programs achieve their objectives and
contribute to overall agency objectives:
and 3) the means for the effective coor-
dination of NASA's interests and activ-
ities with the academic, scientific, and
engineering communities and institu-
tions. The current Chairman is Dr. Fred-
erick Seitz. There are nine members on
the Council and additional members on
four committees which report to the
Council. The following list sets forth the
approved agenda and schedule for the
meeting. For further information contact
the Executive Secretary, Mr. Nathaniel
B. Cohen, Area Code 202, 755-8433.

TUESDAY, FEBRUARY 12

Time Topic

The NASA Fiscal Year 1975
Budget—The Council
will be briefed on the
NASA program included
within the fiscal year
1975 President’s Budget
submlitted to the Con-
gress on Feb, 4, 1974,

1973 Woods Hole Summer
Study Results—The final
report of the National
Academy of Scilences/
Bpace Science Board on
this study will be sum-
marized for the Council,

ASTP Report—A desacrip-
tion of the Apollo-Soyuz
Test Project and its cur~
rent status will be pro-
vided for the informa-
tion of the Counecil.

11:00 am. .o
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Time
1:30 pOe e

Topic
Scientist -  Astronaut
Study—The Counecil will
be briefed on the back-
ground of the scientist~
astronaut program and
initial views of the role
of scientist-astronauts
in Space Shuttle sclence
and application pro-

grams.

Skylab Report—Highlights
of the results of the first
two manned Skylab mis~
sions will be provided for
the information of SPAC.
Preliminary information
on the last Skylab mis-
sion will be noted, where
available.

WEDNESDAY, FEBRUARY 13

Viking Status Report—The
Council will be provided
with a status report on
the Viking Project.

Committee Chairmen Re-
ports—This time is pro-
vided for the Chairmen
of the SPAC Coi mittees
to report on the activ-
ities of thelr respective
committees.

SPAC Membership (Closed
Session) — Information
on nominees for SPAC
membership has been
sent to Council mem-
bers, who should be pre-
pared to discuss thelr
preferences and arrive at
a list for presentation to
the Administrator. This
sesslon will Include dis-
cussions of personal
competence and fitness
of the nominees. If dis-
cussed in onen session,
these individuvals’ right
to privacy might be vio-
lated.

Administration — Selec~-
tion of dates for next
meeting.

Adjourn.

Howmer E, NEWELL,
Associate Administrator, Na-

tional Aeronautics & Space
Administration.

Janvary 30, 1974,
[FR Doc.74-3088 Filed 2-5-74;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ANTHROPOLOGY
Notice of Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice
is hereby given of a meeting of the Ad-
visory Panel for Anthropology to be held
at 9 a.m. on February 21, 22, and 23, 1974,
in Room 338 at 1800 G Street, NW.,,
Washington, D.C. 20550.

The purpose of this Panel is to provide
advice and recommendations as part of
the review and evaluation process for
specific proposals and projects. The
agenda will be devoted to.the review and
evaluation of research proposals.

This meeting is concerned with mat-
ters which are within the exemptions of
(5 U.S.C. 552(h)) and will not be open

10:00 sy ..

3:15 pmo -

NOTICES

to the public in accordance with the de~
termination by the Director of the Na-
tional Science Foundation dated Decem-
ber 17, 1973, pursuant to the provisions
of section 10(d) of Pub. L. 92-463.

For further information concerning
this Panel, contact Dr. Iwao Ishino, Pro-
gram Director, Anthropology Program,
Room 205, 1800 G Street, NW., Washing-
fon, D.C. 20550.

T. E. JENKINS,
Assistant Director
for Administration.

January 23, 1974.
[FR Doec.74-3020 Filed 2-5-74;8:45 ami]

SECURITIES AND EXCHANGE
COMMISSION

FIRST UTILITIES EXCHANGE FUND, INC.

Notice of Proposal To Terminate
Registration

In the matter of the First Utilities
Exchange Fund, Inc., 44 Wall Street,
New York, N.Y. 10005.

Notice is hereby given that the Com-
mission proposes, pursuant to Section
8(f) of the Investment Company Act of
1940 (“Act”), to declare by order upon
its own motion that the First Utilitics
Exchange Fund, Inc., (“Fund”) regis-
tered under the Act as an open-end, di-
versified management investment com-
pany, has ceased to be an investment
company as defined in the Act.

Fund was organized as a Maryland
corporation on March 19, 1965. On
March 22, 1965, Fund registered under
the Act by filing its Notification of Regis-
tration on Form N-8A. On that same
date, it filed a Registration Statement
under the Act on Form N-8B-1 and a
Registration Statement under the Sescu-
rities Act of 1933 on Form S-5, which
became effective on June 1, 1965.

Fund presently has no assets, no shares
of common stock outstanding, and no
functioning board of directors. It has
never issued any shares and does not
propose to issue any shares.

Section 3(c) (1) of the Act excepts from
the definition of “investment company’
any issuer whose outstanding securities
are beneficially owned by not more than
100 persons and which is not making and
does not propose to make a public offer-
ing of its securities.

Section 8¢f) of the Act provides, in
pertinent part, that when the Commis-
sion, on its own motion, finds that a
registered investment company has
ceased to be an investment company, it
shall so declare by erder, and, upon the
effectiveness of such order, the registra-
tion of such company shall cease to be
in effect.

Notice is further given, that any in-

terested person may, not later than Feb- -

ruary 22, 1974, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request,
and the issues of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission shall

order a hearing thereon. Any such com-
munication should be addressed: Sccre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles
from the point of mailing) upon appli-
cant at the address stated above. Proof
of such service (by affidavit, or in case
of an attorney-at-law, by certificate)
shall be filed contemporaneously with the
request. As provided by Rule 0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the appli-
cation will be issued as of course follow-
ing said dafe unless the Commission
thereafter orders a hearing upon request
or upon the Commission’s own motion.
Persons who request a hearing, or advice
as to whether a hearing is ordered, will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority.

[(sEALL GEORGE A. FITZSIMMONS,

Secretary.

|FR Doc.74-2976 Filed 2-5-74;8:45 am]

SMALL BUSINESS ADMINISTRATION
[License No. 01/01-0018]
MASSACHUSETTS CAPITAL CORP.

Application for Approval of Conflict of
Interest Transaction

Notice is hereby given that Massachu-
setts 02108, a Federal licensee under the
One Boston Place, Boston, Massachu-
setts, 02108, a Federal licensee under the
Small Business Investment Act of 1958
as amended (Act), has filed an applica-
tion with the Small Business Adminis-
tration (SBA) pursuant to section 312 of
the Act and covered by § 107.1004 of the
SBA rules and regulations governing
Small Business Investment Companics
(38 FR 30836, November 7, 1973), for
approval of a conflict of interest trans-
action falling within the scope of the
above section of the act and regulations.

Subject to such approval Mass. Cap.
proposes to provide financing to Central
Courier Systems, Inc. (Courier). The
facts and cireumstances concerning this
financing are as follows: -

Central Courier Systems Inc. (Cou-
rier), is an eligible small business con-
cern for financing by a small business
investment company. Courfer is in the
delivery business in the Metropolitan
Washington, D.C. area, and has recently
acquired delivery firms in the Boston,
Houston, and Galveston areas, :

BHF arranged a June 1978 financing
for Courier from four small business in-
vestments companies. This ﬂnaﬂcigg
consisted of notes and subordind
debentures. & BnandtE

Immediately following thi ’
pursuant to a general policy of BHF with
respect to concerns for which it rais:
venture capital financing, Mr. Funk W
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named & director of Courier in order to
monitor the performance and manage-
ment of Courier.

BHF received 10,953 shares of Cou-
rier’s stock as compensation for arrang-
ing the financing for Courier. BHF then
distributed the shares of Courier’s stock
as dividends to Messrs. David G. Funk
(5.527), David V. Harkins (3,108), Sam-
uel Robinson II (1,288), and Wallace A.
Sprague (1,030). The shares owned by
these individuals constitute approxi-
mately 4.6 percent of Courier’s 236,175
shares presently outstanding. Mr. Funk
owns approximately 2.3 percent of the
Courier stock. »

Courier now needs additional financ-
ing of $125,000. The licensee is willing to
provide $100,000 and a small business
investment company in the prior finane-
ing is willing to provide the remaining
$25,000.

One-half of the $125,000 financing
would be notes and the remaining one-
half would be convertible subordinated
debentures. The terms of this financing
are reasonable and similar to those of
the previous financing.

BHF has been providing management
consulting services to Courier pursuant
to a contract. This contract will either
be performed by BHF, on its own aec-
count, or will be assigned to the licensee,
subject to SBA approval.

The proposed financing is brought
within the purview of section 107.1004 of
the regulations since Mr. David G. Funk
is the President and a Director of Mass.
Cap. and is an Associate of a Licensee
defined in §107.3 of the regulations,
since he is a Director of Courier,

Notice is hereby given that any inter-
ested person, may, not later than 10 days
from the date of rublication of this No-
tlce, submit to SBA, in writing, relevant
comments on the pronosed transaction.
Any such communication should be ad-
dressed to:

Deputy Assoclate Administrator for Invest-

ment, 1441 L Street NW. Washington,
D.C. 204186.

A copy of this notice shall be published
by the licensee in a newspaper of gen-

erig.tl's circulation in Boston, Massachu-
setts.

Dated: February 4, 1974.

JaMES THOMAS PHELAN,
Deputy Associate Administrator
for Investment.

[FR Doc.74-3155 Filed 2-5-74;8:45 am]

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY
COUNCIL

Meeting

= The regular winter meeting of the

busmess Research Advisory Council will

ae held on February 27, 1974, at 9:30

d:n. In Conference Room B of the Inter-
partmental Auditorium, 14th and Con-

Sutution Avenue, NW., Washington, D.C.
genda for the meeting follows:

No. 26—Ppt, Ty
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1. Commissioner’s Remarks.
2. Mandatory Reporting.
3. Committee Reports:
a. Economic Trends and Labor Condi-
tions. .
b. Manpower and Employment.
¢. Occupational Safety and Health,
d. Wages and Industrial Relations.
€. Consumer and Wholesale Prices,

It is suggested that persons planning
to attend this meeting as observers con-
tact Kenneth G. Van Auken, Execufive
Secretary, Business Research Advisory
Council on (Area Code 202) 961-2559.

Signed at Washington, D.C., this 30th
day of January 1974. .

JULIUS SHISKIN,
Commissioner of Labor Statistics.

[FR Doc.74-2997 Filed 2-5-T74;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice 438}

ASSIGNMENT OF HEARINGS

FEBRUARY 1, 1974,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
February 6, 1974.

MC 133802 Sub 1, Empak Transportation
Company, now assigned March 20, 1974,
and MC-C-8191, Belger Cartage Service,
Inc.—Investigation of Operations and Rev-
ocation of Certificates—now assigned
March 18, 1974, at Kansas City, Mo., will
be held in Room 609 Federal Office Bldg.,
811 Walnut Street.

MC-C-7895, Land-Air Delivery, Inc, V.
Springfield Afrport Limousine, Inc., Et al,
now being assigned March 21, 1974, In
Room 820, Court of Appesals, US. Court-
house, 811 Grand Ave., Kansas City, Mo.

MC-44735, Kissick Truck Lines, Inc., now
being assigned hearing March 25, 1974, in
Room 828, Court of Appeals, US. Court-
house, 811 Grand Ave., Kansas City, Mo.

MC 133316 Sub-7, Frank R. Gilvigliano, DBA
Givigliano Transport, now assigned Febru-
ary 11, 1974, at Colorado Springs, Colo., is
postponed indefinitely.

MC-111545 Sub 181, Home Transportation Co.,
Inc., now being assigned hearing March 25,
1974 (2 weeks), in the New Orleans Marri-
ott, Canal and Chartres Streets, New Or-
leans, Louisiana.

MC 114273 Sub 147, Cedar Rapids Steel Trans-
portation, Inc., now being assigned hear-
ing March 20, 1974 (2 days), at Chicago,
Illinois, in a hearing room to be later des-
ignated.

MC 138558 Sub 1, Roy Zenere Trucking & Ex-
cavating, Inc., now being assigned hearing
March 12, 1974 (3 days), at Chicago, Ill, in
a hearing room to be later designated.
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MC-F-11951, Jones Truck Lines, Inc.—Cont.
& Merger—M-F Express, Inc., and Poplar-
ville Truck Line, Inc., now assigned March
5, 1974, at New Orleans, La., is postponed
indefinitely.

MC-138874, Packard, Inc., now assigned
March 25, 1974, at Baton Rouge, La., is post-
poned to April 9, 1974, in 5th Floor Confer-
ence Room, State Library, Riverside Mall,
Baton Rouge, La.

Valuation Docket No. 1423 (1971 Report),
now assigned February 5, 1974, at Washing-
ton, D.C., is postponed to April 15, 1974, at
the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 121142 Sub 11, J & G Express, Inc., con-
tinued to March 4, 1974 (1 week), at the
Holiday Inn, Highway 49 East and I-82
Bypass, Greenwood, Mississippi.

[sEaL] RoBerRT L. OSwaLD,
Seecretary.

[FR Doc.74-3049 Filed 2-5-74;8:45 am|

FOURTH SECTION APPLICATION FOR
RELIEF

FEBRUARY 1, 1974,

An application, as summarized below,
has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General Rules of Practice
(49 CFR 1100.40) and filed on or hefore
February 21, 1974,

FSA No. 42800—Soda Ash to Bacon,
Texas. Filed by Southwestern Freight
Bureau, Agent, (No. B-460), for inter-
ested rail carriers. Rates on soda ash,
dense, in bulk in covered hopper cars, as
described in the application, from Baton
Rouge, Lake Charles, and West Lake
Charles, Louisiana, to Bacon, Texas.

Grounds for relief—Rate relationship
and market competition.

Tariff—Supplement 66 to Southwestern
Freight Bureau, Agent, tariff 8-Z, I.C.C.
No. 5020. Rates are published to become
effective on March 3, 1974,

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.74-3052 Filed 2-5-74;8:45 am|

[Notice 4]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

FEBRUARY 1, 1974.

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting
from approva: of its application), to op-
erate over deviation routes for operating
convenience only have been filed with
the Interstate Commerce Commission
under the Commission’s Revised Devia-
tion Rules—Motor Carriers of Property,
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1969 (49 CFR 1042.4(c) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.4(c) (11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(c) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Revised Deviation Rules—Motor Car-
riers of Proderty, 1969, will be numbered
consecutively for convenience in identi-
fication and protests, if any, should refer
to such letter-notices by number.

MoTOR CARRIERS OF PROPERTY

No. MC-2202 (Deviation No. 123),
ROADWAY EXPRESS, INC, P.O. Box
471, Akron, Ohio 44309, filed January 23,
1974. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain ex-
ceptions, over a deviation route as fol-
lows: From junction U.S. Highways 270
and 177 at or near Shawnee, Okla., over
U.S. Highway 177 to junctisn U.S. High-
way 66, thence over U.S. Highway 66 to
junction Oklahoma Highway 18, thence
over Oklahoma Highway 18 to junction
Interstate Highway 44, thence over In-
terstate Highway 44 to Springfield, Mo.,
and return over the same route, for
operating convenience only. The notfice
indicates that the carrier is presently au-
thorized to transport the same com-
modities over a pertinent service route as
follows: From Shawnee, Okla., over U.S.
Highway 270 to Harrah, Okla., thence
over U.S. Highway 62 to Oklahoma, City,
Okla., thence over U.S. Highway 66 to
Springfield, Mo., and return over the
same route.

No. MC-2202 (Deviation No. 124),
ROADWAY EXPRESS, INC, P.O. Box
4171, Akron, Ohio 44309, filed January 24,
1974. Carrier proposes to operate as a
common carrier, by motor vehicle, of gen-
eral commodities, with certain excep-
tions, over deviation routes as follow:
(1) From Akron, Ohio, over Interstate
Highway 76 to junction Ohio Highway 5,
thence over Ohio Highway 5 to junction
Ohio Highway 11, thence over Ohio
Highway 11 to Ashtabula, Ohio, and (2)
Prom Akron, Ohio, over Interstate High-
way 76 to junction Ohio Highway 5,
thence over Ohio Highway 5 to junction
Ohio Highway 11, thence over Ohio
Highway 11 to junction Interstate High-
way 90, thence over Interstate Highway
90 to junction Pennsylvania Highway 5,
and return over the same routes, for op-
erating convenience only. The notice
indicates that the carrier is presently au-
thorized to transport the same commodi-
ties over a pertinent service route as fol-
lows: From Akron, Ohio, over U.S. High~
way 21 to Cleveland, Ohio, thence over
U.S. Highway 20 to Ashtabula, Ohio,
thence over U.S. Highway 20 to Erie, Pa.,
thence over Pennsylvania Highway 5 to

NOTICES

junction Interstate Highway 90 and re-
turn over the same route.

No. MC-112713 (Deviation No. 25),
YELLOW FREIGHT SYSTEM, INC.,
P.O. Box 7270, Shawnee Mission, Kansas
66207, filed January 24, 1974, Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Effingham, 111,
over Interstate Highway 57 to junction
Interstate Highway 55 near Sikeston,
Mo., thence over Interstate Highway 55
to junction Interstate Highway 40 near
West Memphis, Ark., thence over Inter-
state Highway 40 to junction Interstate
Highway 30 at Little Rock, Ark., thence
over Interstate Highway 30 to Texar-
kana, Tex., thence over U.S. Highway
59 to junction U.S, Highway 79, and
Texas Highway 315 at Carthage, Tex,
thence over Texas Highway 315 to junc-
tion U.S. Highway 259 at Mount Enter-
prise, Tex., thence over U.S. Highway 259
to junction U,S. Highway 59, thence over
U.S. Highway 59 to Houston, Tex., and
return over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
a pertinent service route as follows:
From Effingham, Ill., over U.S. Highway
40 to junction Alternate U.S. Highway
40, thence over Alternate U.S. Highway
40 via Vandalia and Hagarstown, Iil., to
junction U.S. Highway 40, thence over
U.S. Highway 40 to St. Louis, Mo, thence
over U.S. Highway 66 to junction U.S.
Highway 63 near Rolla, Mo., thence over
U.S. Highway 63 to Rolla, Mo., thence
over unnumbered highway to junction
U.S. Highway 66, thence over U.S. High-
way 66 to junction unnumbered highway
near Waynesville, Mo., thence over un-
numbered highway to Waynesville, Mo.,
thence over Missouri Highway 17 to
junction U.S. Highway 66, thence over
U.S. Highway 66 to junction unnumbered
highway near Conway, Mo., thence over
unnumbered highway via Conway to
junction U.S. Highway 66, thence over
U.S. Highway 66 to Vinita, Okla., thence
over U.S. Highway 69 to Atoka, Okla.,
thence over U.S. Highway 75 to Houston,
Tex., and return over the same route.

No. MC-30605 (Deviation No. 26) , THE
SANTA FE TRAIL TRANSPORTATION
COMPANY, P.O. Box 56, Wichita, Kan-
sas 67201, filed January 25, 1974. Car-
rier proposes to operate as a common
carrier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows: From Ft.
Worth, Tex., over U.S. Highway 287 to
Amarillo, Tex., and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized fto transport the
same commodities over a pertinent serv-
ice route as follows: From Ft. Worth,
Tex., over U.S. Highway 377 to Stephen-
ville, Tex., thence over U.S. Highway 67
to Coleman, Tex., thence over U.S. High-
way 84 via Abilene, Tex., to Lubbock,
Tex. thence over U.S. Highway 87 to
Amarillo, Tex., and return ove= the same

route. Shipments transported pursuant
to the above authorily are limited to
those which have an immediately prior
or subsequent movement by rail,

No. MC-18358 (Deviation No. 54),
ILLINOIS-CALIFORNIA EXPRESS,
INC., P.O. Box 9050, Amarillo, Texas
79105, filed January 28, 1974. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Oakland, Calif,
over Interstate Highway 80 to Cheyenne,
Wyo., thence over Interstate Highway 25
to Denver, Colo., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to trans-
port the same commodities over pert-
inent service routes as follow: (1)
From San Ysidro, Calif., over Inter-
state Highway 5 to Project City, Calif,
(2) From Los Angeles, Calif.,, over
U.S. Highway 66 via San Bernardino,
Calif., to Albuquerque, N. Mex., thence
over U.S. Highway 85 to Denver, Colo,,
and (3) From Colton, Calif., over US.
Highway 99 to Indio, Calif., thence over
U.S. Highwa; €60 to Wickenburg, Ariz,
thence over U.S. Highway 89 to Ashfork,
Ariz., and return over the same routes

By the Commission.

[sEAL] RoOBERT L. OSwALD,
Secretary.

| FR Doc.74-3050 Filed 2-5-74;8:45 am]

[Notice 4]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES
FEBRUARY 1, 1874

The following letter-notices of pro-
posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the quality
of the human environment resulting from
approval of its application), to operate
over deviation routes for operating con-
venience only have been filed with the
Interstate Commerce Commission under
the Commission’s Revised Deviation
Rules—Motor Carriers of Passengers,
1969 (49 CFR 1042.2(c) (9)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.2(c) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.2(c) (9)) at any time, but will not
operate to stay commencement of (he
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of th’e
same carrier under the Commissions
Revised Deviation Rules—Motor Car-
riers of property, 1969, will be numbered
consecutively for convenience in identi-
fication and protests, if any, should refer
to such letter-notices by number.

FEDERAL REGISTER, VOL. 39, NO. 26—WEDNESDAY, FEBRUARY 6, 1974




MoTor CARRIERS OF PASSENGERS

No. MC-113567 (Sub-No. 1) (Devia-
tion No. 1), LaCROSSE AND WESTERN
STAGES, INC., DBA HIAWATHA
COACHES, 2022 Oak Street, LaCrosse,
wisconsin 54601, filed January 21, 1974,
Carrier’s representative: J. G. Dail, Jr.,
1111 E Street NW,, Washington, D.C.
20004. Carrier proposes to operate as a
common carrier, by motor vehicle, of
passengers and their baggage, and ex-
press and mewspapers in the same ye-
hicle with passengers, over a deviation
route as follows: From Sparta, Wis.,
over U.S. Highway 16 fto Tomah, Wis.,
and retirn over the same route, for op-
erating convenience only. The notice
indicates that the carrier is presently
authorized to transport passengers and
the same property over a pertinent serv-
ice route as follows: From Sparta, Wis.,
over Wisconsin Highway 21 to junction
US. Highway 12, thence over U.S. High-
way 12 to Tomah, Wis., and return over
the same route.

By the Commission.

[seAL] ROBERT L, OswALD,
Secretary.

[FR Doc.74-3051 Flled 2-5-74;8:45 am }

[Notice 9]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

FEBRUARY 1, 1974,

The following publications (except as
otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by the new Special Rule 1100 247 ol the
Commission’s Rules of Practice, pub-
lished in the FepERAL REGISTER, issue of
December 3, 1963, which became effec-
tive January 1, 1964.

SeeciaL Norice: The publications here-
Inafter set forth reflect the scope of the
appligations as filed by applicant, and
may include descriptions, restrictions, or
limitations which are not in a form
acceptable to the Commission, Author-
ity which ultimately may be granted as
a result of the applications here noticed
Will not necessarily reflect the phraseol-
%8y set forth in the application as filed,
but also will eliminate any restrictions
:lélinc.h are not acceptable by the Commis-

MOTOR CARRIERS OF PROPERTY

No. MC 136453 (Sub-No. 2) (REPUB-
LICATION), filed January 18, 1973,
bublished in the FrpERAL REGISTER issue
of July 12, 1973, and republished this is-
g{e- Applicant: MARTIN TRANSIT,
ROC.. Rural Route 30 and Walnut Street,

ck Falls, 1. 61071. Applicant’s rep-
mentative: William J. Boyd, 29 South La
dﬂ.e Street, Chicago, Ill. 60603. An Or-
2o of the Commission, Operating Rights
ser:rd' dated December 20, 1973, and
; ed January 29, 1974, finds that op-

Tation by applicant, in interstate or

NOTICES

foreign commerce, as a contract carrier
by motor vehicle, over irregular routes,
of meats, meat products, and meat by-
products, and articles distributed by meat
packinghouses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk), from Sterling,
IIl., to Chicago, IIl., restricted to the
transportation of traffic having an im-
mediately subsequent movement by rail
or air, under a continuing contract or
contracts with Mid-America Protein,
Inc., will be consistent with the public
interest and the national transportation
policy; that applicant is fit, willing, and
able properly to perform such service and
to conform to the requirements of the
Interstate Commerce Act and the Com-
mission’s rules and regulations there-
under. Because it is possible that other
parties who have relied upon the notice
of the application as published, may have
an inferest in and would be prejudiced
by the lack of proper notice of the au-
thority described above, issuance of a
permit in this proceeding will be with-
held for a period of 30 days from the
date of this publication of the authority
actually granted, during which period
any proper party in interest may file an
appropriate petition for intervention or
other relief in this proceeding setting
forth in detail the precise manner in
which it has been so prejudiced.

No. MC 10968 (NOTICE OF FILING
OF PETITION FOR MODIFICATION,
CLARIFICATION AND AMENDCMENT
OF CERTIFICATE), filed January 16,
1974. Petitioner: GARDEN STATE
TRANSFER CO.; a Corporation, 185
Delancy Street, Newark, N.J. 07105.
Petitioner’s representative: George A.
Olsen, 69 Tonnele Avenue, Jersey City,
N.J. 07306. Petitioner holds a motor com~
mon carrier certificate in No. MC 10968
issued December 10, 1958, authorizing
transportation, over irregular routes, of
General commodilies (except those of
unusual value, classes A and B explosives,
household goods as defined by the Com-
mission, commeodities in bulk and those
requiring speeial equipment), between
New York, N.Y., on the one hand, and,
on the other, points and places in Bergen,
Essex, Hudson, and Passaic Counties,
N.J. By the instant petition, petitioner
requests that (1) the Commission issue
an appropriate order that the petitioner
be empowered and permitted to designate
as its terminal area, all points within
which location operatior- may be con-
ducted in the New York, N.¥., Commer-
cial Zone as defined by the Commission,
or in the alternative (2) amend its ter-
ritorial description to read: “Between
New York, N.¥Y., Commercial Zone, as de-
fined in Commercial Zones and Terminal
Areas, 53 M.C.C. 451, within which local
operations may be conducted pursuant
to the partial exemption of section
203(b) (8) of the Interstate Commerce
Act (the “exempt" zone), and those
points in New Jersey within 5 miles of
New York, N.Y., and all of any munici-
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pality in New Jersey and part of which
is within 5 miles of New York, N.¥Y., on
the one hand, and, on the other, points
and places in Bergen, Essex, Hudson, and
Passaic Courties, N.J.”. Any interested
person or persons desiring to participate
may file an original and six copies of his
written representations, views or argu-
ments in support of or against the peti-
tion on or before March 8, 1974.

No. MC 65626 (Sub-No. 27) (COR-
RECTION OF A NOTICE OF FILING
OF PETITION TO ELIMINATE A VEHI-
CLE RESTRICTION), filed January 2,
1974, published in FEDERAL REGISTER
issue January 26, 1974, and republished
as corrected, this issue. Petitioner:
FREDONIA EXPRESS, INC,, 320 Eagle
Street, P.O. Box 222, Fredonia, N.Y.
14063. Petitioner’s representative: E.
Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street NW.,
Washington, D.C. 20001, Petitioner pres-
ently holds a motor common carrier cer-
tificate in No. MC-65626 (Sub-No. 27)
issued January 18, 1973, authorizing
transportation, over irregular routes, of
food and foodstuffs (except commodi-
ties in bulk, in tank vehicles), in vehicles
equipped with mechanical refrigeration,
from the facilities of Kraft Foods Di-
vision of Kraftco Corporation at or near
Fogelsville, Pa., to points in Delaware,
Maryland, New York, and Ohio, re-
stricted to traffic originating at the
named origin points and destined to the
named destination points. By the inst~nt
petition, petitioner seeks to eliminate the
vehicle restriction “in vehicles equipped
with mechanical refrigeration.” The pur-
pose of this republication is to indicate
the certificate petitioner seeks to modify
is No. MC-65626 (Sub-No. 27) in lieu
of MC-65626 (Sub-No. 7) as previously
published. Any interestel person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views or arguments in
support of or against the petition on
or before March 8, 1974.

No. MC 117465 (Sub-No. 10) (Notice
of filing of petition to eliminate an al-
ternate route restriction), filed Janu-
ary 14, 1974. Petitioner: BEAVER EX-
PRESS SERVICE, INC., doing business
as BEAVER EXPRESS, 1215 Kansas,
P.O. Box 151, Woodward, Okla. 73801.
Petitioner's representative: Robert J.
Midfelt, 600 Leninger Building, Okla-
homa City, Okla. 73112. Petitioner holds
a motor common carrier certificate in
No. MC 117465 (Sub-No. 10) issued
February 28, 1962, authorizing transpor-
tation as pertinent, over regular routes,
of general eommodities (except classes A
and B explosives) between Elmwood and
Guymon, Okla., as an alternate route for
operating convenience only, in connec-
tion with carriers’ regular route opera-
tions in Oklahoma, with right of join-
der, serving no intermediate points: From
Elmwood over Oklahoma Highway 3 to
Guymon, and return over the same route.
By the instant petition, petitioner seeks
to eliminate the alternate route restric-
tion and substitute in lieu thereof a reg-
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ular service route between Elmwood and
Guymon, Okla., as described above, serv-
ing the intermediate points of Hardesty
and Bryans Corner (junction of Okla-
homa State Highway 3 and U.S. High-
way 83). Any interested person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views, or arguments in
support of or against the petition on or
before March 8, 1974.

APPLICATIONS UNDER SECTIONS 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing mnotice
of filing of applications by motor car-
riers of property or passengers under
sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
proceedings with respect thereto (49
CFR 1.240).

MOTOR CARRIERS OF PROPERTY

APPLICATION FOR CERTIFICATE WHICH IS
To BeE PROCESSED CONCURRENTLY WITH
AN APPLICATION UNDER SECTION 5 Gov-
ERNED BY RULE 240 TO THE EXTENT
APPLICABLE.

No. MC-F-11329 (Petition for Modifl-
cation) ASSOCIATED FREIGHT
LINES—PURCHASE—JOE SAIA, pub-
lished in the October 6, 1971, issue of the
FeDERAL REGISTER. This proceeding em-
braces No. MC-57254 (Sub-No. 13), AS-
SOCIATED FREIGHT LINES—EXTEN-
SION.

By petition filed January 8, 1973, Asso-
ciated Freight Lines, seeks modification
of the restriction imposed by Review
Board Number 5 in its report and order,
served February 21, 1973, as modified
by order of the Commission, Division 3,
acting as an Appellate Division, served
June 1, 1973.

The petition seeks removal of the fol-
lowing restrictions:

* * * service to the extent that it in-
cludes points in Nevada within the com-
mercial zones of Stateline and Brockway,
Calif., as defined by the Commission, shall
be restricted to traffic originating at or des-
tined to those Nevada points included
within said commercial zones, and serving
no intermediate points in connection with
the alternate routes for operating conven-
fence (page 24 of the report of Review
Board Number 5).

No. MC-F-12090. (CEDAR RAPIDS
STEEL TRANSPORTATION, INC.—
PURCHASE—THE KINNISON TRUCK-
ING COMPANY), published in the Janu-
ary 16, 1974, issue of the FEDERAL
REGISTER on page 2059. Application filed
January 23, 1974, for temporary au-
thority under section 210a(b).

No. MC-F-12102. (WALLACE-COL-
VILLE MOTOR FREIGHT, INC.—PUR-
CHASE (PORTION)—RINGSBY-PA-
CIFIC, LTD.), published in the Janu-
ary 23, 1974, issue of the FEDpERAL
REGISTER on page 2653. Application filed
January 24, 1974, for temporary au-
thority under section 210a(b).
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No. MC-F-12118. Authority sought for
purchase by FOOD HAUL, INC., P.O.
Box 23394, Columbus, OH 43223, of the
operating rights and property of H. & S.
INC., 2911 St. Clair St., Jacksonville, FL:
32205, and for acquisition by FREDERIC
J. DURKIN, and JOHN C. DURKIN, JR.,
both of 6538 Collamer Rd., E. Syracuse,
NY 13057, of control of such rights and
property through the purchase. Appli-
cants’ attorney: J. A. Kundtz, 1100 Na-
tional City Bank Bldg., Cleveland, OH
44114, Operating rights sought to be
transferred: Such merchandise as is
dealt in by wholesale, retail, and chain
grocery and food business houses, and in
connection therewith, equipment, mate-
rials, and supplies used in the conduct
of such business, as a contract carrier
over irregular routes, between Jackson-
ville, Fla., on the one hand, and, on the
other, Savannah, -Ga., and Beaufort,
Charleston, and Walterboro, 8.C., be-
tween Charleston, S.C., on the one hand,
and, on the other, Beaufort and Walter-
boro, S.C., and Savannah, Ga., between
points in a defined area of Florida, be-
tween Jacksonville and Fernandina
Beach, Fla.,, and Brunswick, Ga., with
restriction, between points in a defined
area of Florida, between Jacksonville,
Fla., and Summeryville, S.C., between
points in Duval County, Fla., on the one
hand, and, on the other, points in De~

« catur, Colquitt, Thomas, Lowndes, Coffee,

Ben Hill, Wayne, Bulloch, Tift and Ware
Counties, Ga., and points in Florida, with
restrictions; citrus fruits, from Island
Grove, Fla., and points in Marion
County, Fla.,, to Jacksonville, Fla.:
empty steel and wooden barrels, from
Charleston, S.C., to Savannah, Ga., and
Jacksonville, Fla.; field and garden
seeds, between Charleston, S.C., on the
one hand, and, on the other, Jackson-
ville, Fla.; packing-house products, be-
tween Charleston, S.C., and Savannah,
Ga., on the one hand, and, on the other,
Jacksonville, Fla., between Charleston,
S.C., on the one hand, and, on the other,
Savannah, Ga.; soap and soap products,
glycerin, stearin, cocoanut oil products,
lard compounds or substitutes, cooking
oil, cocoanut oil, toilet preparations, and
advertising matter and premiums used
in connection with the sale of such com-
modities, from Charleston, S.C., to cer-
tain specified points in South Carolina.
Vendee is authorized to operate as a
contract carrier in Maryland, Ohio,
Pennsylvania, Kentucky, and West Vir-
ginia. Application has been filed for
temporary authority under section
210a(b).

No. MC-F-12119. Authority sought for
purchase by NORTON-RAMSEY MO-
TOR LINES, INC., P.O. Box 896, Hickory,
NC 28601, of a portion of the operating
rights of DUBOSE TRUCKING COM-
PANY, INC., Route 1, Box 257, Denham
Springs, LA 70726, and for acquisition by
CLYDE M. NORTON, and JANET N,
NORTON, both of Sugar Hill Rd., Old
Fort, NC 28762, and JUANITA W.RAM-
SEY, and WILLIAM F. RAMSEY, both
of Church St., Old Fort, NC 28762, of

control of such rights through the pur-
chase. Applicant’s attorneys: Francis J,
Ortman, 1100 17th St. NW,, Suite 613,
Washington, DC 20036 and Cordell H.
Haymond, Suite 301, Baton Rouge Say-
ings & Loan Bldg., 101 St. Ferdinand,
Baton Rouge, LA 70801. Operating rights
sought to be transferred: Sugar, in con-
tainers, as a common carrier over irreg-
ular routes, from the plant sites of Co-
lonial Sugars Company, at Gramercy,
La,, and of Godchaux-Henderson Sugar
Company, at Reserve, La., to points in
Florida, Georgia, Maryland, North Caro-
lina, Pennsylvania, South Carolina, Vir-
ginia, West Virginia, and the District of
Columbia. Vendee is authorized to oper-
ate as a common carrier in North Caro-
lina, Arizona, California, Nevada, New
Mexico, Oklahoma, Texas, Alabama,
Arkansas, Colorado, Delaware, Florida,
Kentucky, Maryland, Louisiana, Michi-
gan, New Jersey, New York, Pennsyl-
vania, Mississipi, South Carolina, Ten-
nessee, Virginia, West Virginia, Idaho,
Minnesota, Montana, Nebraska, North
Dakota, Oregon, South Dakota, Utah,
Washington, Wyoming, Iowa, Maine,
New Hampshire, Vermont, Kansas, and
the District of Columbia. Application has
not been filed for temporary authority
under section 210a(b).

No. MC-F-12120. Authority sought for
purchase by GALE DELIVERY, INC,
P.O. Box 573, Lynbrook, Long Island, NY
11563, of a portion of the operating rights
of EXPRESS/S.D.Z., IRVING KLEIN,
Trustee, 280 Broadway, New York, NY
10007, and for acquisition by M. WIL-
LIAM JOEL, also of Lynbrook, Long Is-
land, NY 11563, of control of such rights
through the purchase. Applicants’ at-
torney: Maxwell A. Howell, Investment
Bldg., 1511 K St., NW., Washington, DC
20005. Operating rights sought to be
transferred: General commodities, ex-
cepting among others, classes A and B

‘explosives, household goods, and com-

modities in bulk, as a common carrier
over irregular routes, between points.in
the New York, N.Y., Commercial Zone 8s
defined by the Commission M.C.C. 865.
Vendee is authorized to operate as &
common carrier in New Jersey, and New
York. Application has been filed for tem-
porary authority under section 210a(b).

MOTOR CARRIERS OF PASSENGERS

No. MC-F-12121. Authority sought for
purchase by CAPE TRANSIT CORPO-
RATION, 425 Goodhope St., Cape Gi-
rardeau, MO 63701, of the operating
rights and property of ST. LOULS-CAPE
BUS LINE, INC., 16 N. Frederick st
Cape Girardeau, MO 63701, and for
acquisition by AMEPICAN TRANSIT
CORPORATION, and CHROMALLOY
AMERICAN CORPORATION, both of
120 S. Central Ave., Clayton, MO 63105,
of control of such rights and pro;'>er?
through the purchase. Applicants’ ab-

" torney: E. Stephen Heisley, 666 Eleventd

St. NW., Washington, DC 20001, and
Kent B. Friedman, 120 S. Central Avet;
Clayton, MO €3105. Operating righ d
sought to be transferred: Passengers an
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their baggage, and express and news-
papers in the same vehicle with passen-
gers, A & common carrier over regular
routes, between St. Louis, Mo., and Cape
Girardeau, Mo., serving all intermediate
points, between Cape Girardeau and East
Prairie, Mo., serving all intermediate
points, except that no service shall be
performed between any two of the fol-
lowing intermediate points—Charleston,
Bertrand, and Sikeston, Mo. Vendee
holds no suthority from this Commission.
However it is affiliated with (1) CHI-
CAGO & CALUMET DISTRICT TRAN-
SIT COMPANY, INC. 120 S. Central
Ave, St. Louis, MO 63105, and (2)
TEXAS MOTOR COACHES, INC,, 111 8.
Meramec Ave., St. Louis, Mo 63105,
which are authorized to operate as com-
mon carriers in (1) Illinois, and Indiana;
and (2) Texas. Application has been
filed for temporary authority under sec-
tion 210a(b).

MC-F-12122. Application under sec-
tion 5(2) of the Interstate Commerce
Act by H. LINDLEY GRUBBS, 2300
Beaver Road, Landover, MD 20785, to
continue in control of JACOBS TRANS-
FER, INC., of Landover, MD 20785 ad-
dress, a motor common carrier, and VIR-
GINIA TRANSPORTATION, INC., 1814
High Point Avenue, Richmond, VA
23261, upon issuance to the latter of mo-
tor contract carrier authority in No. MC
138714 (Sub. No. 2). JACOBS TRANS-
FER, INC., is presently controlled by
LEASING, INC., of Landover, MD, ad-
dress, a non-carrier, which, in turn, is
controlled by H. Lindley Grubbs and
ENTERPRISING SERVICE, INC.,
Landover MD., address, also a non-
carrier. The latter is controlled by Mr.
H. Lindley Grubbs. Applicants’ attorney:
FRANCIS W. McINERNY, Suite 502-
Solar Building, 1000 Sixteenth Street
NW., Washington, D.C. 20036. JACOBS
TRANSFER, INC., holds authority: Gen-
eral commodities with exceptions, as a
common carrier over irregular routes,
from Washington, D.C., to points in Dela-
ware, Maryland, and Virginia east of the
Chesapeake Bay and south of the Chesa-
peake and Delaware Canal; and from
Annapolis, Md., to Washington, D.C., and
points in Delaware and Virginia east of
the Chesapeake Bay and south of the
Chesapeake and Delaware Canal; from
points in the Washington, D.C., Com-
mercial Zone, as defined by the Com-
mission, to points in St. Marys, Charles,
Calvert, Howard, and Anne Arundel
Counties, Md., those in Montgomery and
Prince Georges Counties, Md., not in-
cluded in said Commereial Zone, and
those in Fairfax, Prince William, and
Loudoun Counties, Va.; from Washing-
ton, DC, to Baltimore, Md., points in
Baltimore, Carroll, and Frederick Coun-
Ues, Md., and points in Fauquier, Spot-
iylvanla. and Stafford Counties, Va., be-
hween Washington, D.C., on the one
M:md. and, on the other, those points in
ésaryland and Virginia which are within

miles of Zero Milestone in Washing-
ton, D.C, from Washington, D.C., to
ZOInts In Saint Marys and Charles Coun-
€, MD, with no transportation for

of -
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compensation on return except as other-
wise authorized, between Washington,
D.C,, on the one hand, and, on the other,
points in Charles and Saint Marys Coun-
ties, between the storage facilities of
Sears, Roebuck and Company at Gaith-
ersburg, Md., on the one hand, and, on
the other, the facilities of Sears, Roebuck
and Company located at Lancaster, York,
Hanover, Chambersburg, Lebanon, Har-
risburg, and Reading, Fa. General com-
modities over regular routes between
Washington, D.C., and Baltimore, Md.,
serving all intermediate points; and the
off-route point of Fort Meade, Md., and
those in the Washington, D.C., Commer-
cial Zone as defined by the Commission;
telephone Supplies and equipment, be-
tween points in the Washington, D.C.,
Commercial Zone, as defined by the Com-
mission, on the one hand, and, on the
other, points in Maryland and Virginia;
household goods as defined by the Com-
mission, between Washington, D.C., on
the one hand, and, on the other, points
in Maryland and Virginia within 50 miles
of Washington, D.C., houses, knocked
down, and component parts thereof when
shipped therewith, frori1 Washington,
D.C., to Sterling, Va., with no transpor-
tation for compensation on return except
as otherwise suthorized, with restric-
tions. Application has not been filed for
temporary authority under section 210a
(b).

No. MC-F-12123. Authority sought for
control by LEE WAY MOTOR
FREIGHT, INC., 3000 W. Reno, Okla-
homa City, OK 73108, of JOHANSEN'S
SUPERIOR TRUCK COMPANY, 1580
Jesse St., Los Angeles, CA 90021, and for
acquisition by R. E. LEE, and M. S. LEE,
both of Oklahoma City, OK 73108, of
control of JOHANSEN'S SUPERIOR
TRUCK COMPANY, through the acqui-
sition by LEE WAY MOTOR FREIGHT,
INC. Applicants’ attorneys: Richard
H. Champlin, P.O. Box 82488, Okla-
homa City, OK 73108, and Beriram
S. Silver, 140 Montgomery St., San
Francisco, CA 94104. Operating rights
sought to be controlled: Under a cer-
tificate of registration in Docket No.
MC-120013 (Sub-No. 1), covering the
transportation of general commodi-
ties, as a common carrier, in inter-
state commerce, within the State of Cali-
fornia, LEE WAY MOTOR FREIGHT,
INC., is authorized to operate as a com-
mon carrier in Texas, Oklahoma, Mis-
souri, Indiana, Illinois, Ohio, Pennsyl-
vania, West Virginia, Arkansas, Arizona,
New Mexico, California, and Colorado.
Application has been filed for tcmporary
authority under section 210a(b).

Nore—MC-120013 (Sub-No, 2), is a mat-
ter dh‘ectly related.

NoTIiCcE

Notice is hereby given of the filing by
CURTIS, MILBURN AND EASTERN
RAILROAD COMPANY for authority to
acquire trackage rights and joint use of
a line of railroad of the Chicago, Mil-
waukee, St. Paul and Pacific Railroad
Company at Chehalis, Lewis County,
Washington. This application, assigned
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Finance Docket No. 27565, was filed with
the Interstate Commerce Commission on
January 14, 1974. Applicant’s attorneys
are Mr. Robert A. Dowdy, Curtis, Mil-
burn and Eastern Railroad Company,
Weyerhaeuser Company Headquarters
Building, Tacoma, Washington 98401,
and Mr. Charles J. McCarthy, Belnap,
McCarthy, Spencer, Sweeney & Hark-
away, 1750 Pennsylvania Avenue NW.,
Washington, D.C. 20006. The proposed
transaction is for authority to acquire
trackage rights and joint use of a line of
railroad of the Chicago, Milwaukee, St.
Paul and Pacific Railroad Company at
Chehalis, Lewis County, Washington, by
the Curtis, Milburn and Eastern Railroad
Company. The total distance involved in
this application is 8,156.4 Feet. Appli-
cant has applied to the Interstate Com-
merce Commission in Finance Docket No.
27500 for a certificate of public conveni-
ence and necessity authorizing the ac-
quisition and operation of a line of rail-
road extending approximately 10 miles
from Curtis to Chehalis, Washington. In
the opinion of the applicant, the pro-
posed transaction will have no significant
effect on the quality of the human en-
vironment. In accordance with Commis-
sion's regulations (49 CFR 1100.250) in
Ex Parte No. 55 (Sub-No. 4), Implemen-
tation-Nat’l Environmental Policy Act,
1969, 340 I.C.C. 431 (1972), any protests
may include a statement indicating the
presence or absence of any effect of the
requested Commission action on the
quality of the human environment, If
any such effect is alleged to be present,
the statement shall include information
relating to the relevant factors set forth
in Ex Parte No. 55 (Sub-No. 4), supra,
Part (b) (1)-(5), 340 I.C.C. 431, 461.
The proceeding will be handled with-
out public hearings unless protests are
received which contain information indi-
cating a need for such hearings. Any
protests submitted shall be filed with the
Commission on or before March 8, 1974.

CurTIiS, MILBURN AND EASTERN RAILROAD
COMPANY

Norice

SEABOARD COAST LINE RAIL-
ROAD COMPANY, 3600 West Broad
Street, Richmond, Virginia 23230, repre-
sented by Phyllis A. Joyner of the same
address, hereby give notice that on the
26th day of December, 1973, it filed with
the Interstate Commerce Commission at
Washington, D.C., an application under
Section 5(2) of the Interstate Commerce
Act, seeking authority for the purchase
by the Seaboard Coast Line Railroad
Company of the properties of the Geor-
gia, Florida and Alabama Railroad Com-
pany and the operation thereof. Ap-
proval of this application, assigned Fi-
nance Docket No. 27554, would permit
continuation by applicant of opera-
tions by the Secaboard Coast Line Rail-
road Company from Richmond, Georgia,
to Tallahassee, Florida. The Seaboard
Coast Line Railroad Company operates
in the States of Virginia, North Carolins,
South Carolina, Georgia, Florida, and
Alabama, In the opinion of the applicant,
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the requested action by the Interstate
Commerce Commission will have no sig-
nificant effect on the quality of the hu-
msan environment. In accordance with
the Commission’s regulations (49 CFR
1100.250) in Ex Parte No. 55 (Sub-No.4),
Implementation-Nat’] Environmental
Policy Act, 1969, 340 T.C.C. 431 (1972),
any protests may include a statement in-
dicating the presence or absence of any
effect of the requested Commission action
on the guality of the human environment.
If any such effect is alleged to be present,
the statement shall include information

relating to the relevant factors set forth

in Ex Parte No. 55 (Sub-No. 4), supra,
Part (b) (1)—(5), 340 T.C:C. 431, 461 The
proceeding will be handled witzhout public
hearings unless protests are received
which contain information indicating a
need for such hearings. Any protests sub-
mitted shall be filed with the Commission
no later than 30 days from the date of
first publication in the FEpERAL REGISTER.

By the Commission.

[SEAL] ROBERT L. ‘OSWALD,
Secretary.
[FR Doc74-3053 Filed 2-5-74;8:46'am]

FEDERAL REGISTER, VOL. 39, NO. 26—WEDNESDAY, FEBRUARY 6, 1974




FEDERAL REGISTER

4705

CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during February.

3 CFR Page
PROCLAMATIONS:
P MR e i ST L 4061
4908 o s Sl A R 4659
PRESIDENTIAL DOCUMENTS OTHER
THAN PROCLAMATIONS AND EXEC-
UTIVE ORDERS:
Memorandum of Dec. 20, 1973___. 4463
5 CFR
b1y TPV E o o S T e L 4063
090 L e SRR S 4064
6 CFR
OB o o o i vt tendon st e 4665
100 e 4064, 4557
162 et SR 4065, 4557, 4558
7 CFR
O s e e 4558
Y 7 IR A A~ e T o 4560, 4563
(- SN 8 o S R T 4565
0 e R SR T 4465
140 . S e R 4566
[ () BRI S S S S 4567
ProPoSED RULES
20 S T A 4640
910, e e S e 40867
080 e e 4580
1011 o TN A 4483
9 CFR
() SRS e e 4465
(§: PSR . ) 4465
1) R L0 "D T T T 4568
1) RO e ivmanbn 4466
S A I ST 4067
B o R S 4568
ProPOSED RULES
0 SR S o e < 4667
A8 R e 4113
10 CFR
0o o A (o 4466
Ales L T N S 4450, 4466
A2, Ll S 4450, 4466
Prorosep RuLes
SN e o U 4582
Sl L A e 4583
et o T 4583
30 __________________________ 4582
5 PR N T e, T 4592
12 CFR
Prorosen Rurxs
208: L " S AT
N s e 4487
BRE e 4594
2 O N S T 4594
13 CFR
Wiy o oS T e S et IED 4468

14 CFR Page
B e e 4074, 4075
Y PO i § g S R U 4075, 4570
D emiags ve - S eNE ] Ce w1 L 4075
b Lo S NI T B T T N 4469
PROPOSED RULES:

g ot SR S WA S 4485, 4581, 4667

4 T i B At ey 4670

(11 IR N el S A o o NS 4670

<3 5 U NS i ” 2 A 4670

5 R S e S0 4670
16 CFR
RS G S O N e s R 4661
1 b B e A bt 4469
b e S e S S e e S s 4469
18 CFR
RE IRy =t Sl Rl | i ey 4473
FOUNNS. 4 )15 200l e &SI TN 4473
PROPOSED RULES:

(6 5 R P IS TR 4671
19 CFR
PRrROPOSED RULES

; S e L gy} N e et L 4580
20 CFR
i T L s S B il S 4661
PROPOSED RULES

75 1 A S S DR I S 4115, 4483
21 CFR
R e s 4076
e e 4077
I AT SR Te s At S Sl 4078
i e NI e i e N 4475
i1 B . 5, W S D0 R 4475
013 SONS S B IS T ) L R O 4475
1§ 3TNl RO e Sl e 4570
{87 ke e A R o v e e T F 4570
PRroOPOSED RULES

b R T S R e 4113

L R IS it e e 4113

BAQ s T e Il Y 4113

B R N o i 4113
23 CFR
i R R S Nt o 4078
24 CFR
e s T S it . W S ¥ 4089
D e e S 4089
711y POSREE CLONe L SN Sl ST 4089
7 R e I R e SR A, 4089
1) e e B ST e R P SR i s 4661
15 e e Ot e P 4090, 4091
108 e e Dol e N 4092, 4093
R e s e RN RS 4094
PROPOSED RULES

by SRR RENE e R e S 4484

26 CFR Page
| e 17 12 D L T R 4476
{13 SIIRGIET Pl 000 Lol S SRS 4476
ProrPOSED RULES:
e e e 4482
B0 S e e 4482
28 CFR
S T R e e S e M S i 4080
2 7! TSN I N RO 4736
29 CFR
1 {1 S R L L IR R S et 4080
10 (| P S s SO S 4478
DO o A e S TR s Sy 4478
1§ S a0 e 4661
PRrOPOSED RULES:
24P e B L S 4536
A e e e 4674
30 CFR
PROPOSED RULES:
2{ill; So, wm T TS el A Wl 4108
31 CFR
B e e 4661
32 CFR
i M e 4477
300 e e 4571
R e ey s o i R T P 4571
32A CFR
Ch. VI:
p2isiag s/ o IR LN T Y i 4478
33 CFR
b 35 L et S R s S o S it e 4478
8}y et e S L N ST R 4479
38 CFR
PROPOSED RULES:
e s e e e e e 4673
B e e s 4484
5 8 o (s e P ER S S 4485
39 CFR
L B R e ok P e s 4081
40 CFR
Y. S 95 T S LA 4081, 4082, 4662
3 L R s e Al s 4663
1 1 2 O R I St S ot e 4532
PRrOPOSED RULES:
3 ¥ B ARSI S O e 4116, 4485
) iR e e S SR 4485
(.| i T B0 =0 G GO ] 4486, 4487
11 O QRTINS Y N e 4487
[ {1 P O B O e S SO S b M 4487
D s 4117
e R R A st o e 4708
¥ {1 i e SR SSd V s 4628
41 CFR
101-18_ ... e e e o e 4663

FEDERAL REGISTER, VOL. 39, NO. 26—WEDNESDAY, FEBRUARY 6, 1974




4706

FEDERAL
42 CFR Page
D R v id b ettt b o 4730
43 CFR
PrOPOSED RULES:
b4 1) 1 b secenne BSCS R N SOt 0 4105
45 CFR
P71V PO R R CUR U, T L TS 4733
i1 A A AT G SRR K 4664
PRrROPOSED RULES
257 AT NS, BT L S el 4114
47 CFR
(3 e, e B L VTS T 3ol (e Do A ] 4571
7 ¢ JERE I T s A, T 4571, 4574
1), R pet e L LA o TR R 4578

REGISTER

47 CFR—Continued Page
PROPOSED RULES!
73______ 4117, 4586, 4592, 4670, 4671

49 CFR
e s e e 4082
8D et T S e e e s e 4083
. ) D RN L S 4087, 4578, 4664
iy 0 LR N sl oW (e 12 71 = 4578
B e ey ey S 4087
1083 s 4087, 4088, 4479, 4579, 4665
PRoOrPOSED RULES:
5 by { AR SRR IC e - T T 4658
Lty f SRR . Lo BRI 4116, 4670
o 4 A S GRSt Lo 4116
s 8117 AR SR e e IR LA S 4488
50 CFR
V1 S s R M S o e S S 4665

Pages
40554455
4057-4549
45514649
4661-4741

& o=

FEDERAL REGISTER, VOL. 39, NO. 26—WEDNESDAY, FEBRUARY &, 1974




federal regjister

No. 26—Pt, I1—1

WEDNESDAY, FEBRUARY 6, 1974
WASHINGTON, D.C.

Volume 39 ® Number 26
PART 1l

ENVIRONMENTAL
PROTECTION
AGENCY

CANNED AND
PRESERVED SEAFOOD
PROCESSING POINT
SOURCE CATEGORY

Proposed Effluent Limitations Guidelines,
Standards of Performance, and
Pretreatment Standards




4708

ENVIRONMENTAL- PROTECTION
. AGENCY

[40 CFR Part 408 ]

EFFLUENT LIMITATIONS GUIDELINES AND
STANDARDS OF PERFORMANCE AND
PRETREATMENT STANDARDS FOR THE
CANNED AND PRESERVED SEAFOOD
;gg(YIESSlNG POINT SOURCE CATE-

Notice of Proposed Rulemaking

Notice -is hereby given that effluent
limitations guidelines for existing sources
and standards of performance and pre-
treatment standards for new sources set
forth in tentative form below are pro-
posed by the Environmental Protection
Agency (EPA) for the farm-raised cat-
fish processing of more than 908 kg (2000
1bs) of raw material per day subcategory
(Subpart A), farm-raised catfish proc-
essing of 908 kg (2000 1bs) or less of raw
material per day subcategory (Subpart
B), conventional blue crab processing
subcategory (Subpart C), mechanized
blue crab processing subcategory (Sub-
part D), Alaskan crab meat processing
subcategory (Subpart E), Alaskan whole
crab and crab section processing sub-
category (Subpart F), dungeness and
tanner crab processing in the contiguous
States subcategory (Subpart G), Alaskan
shrimp processing subcategory (Subpart
H), Northern shrimp processing in the
contiguous States of more than 1816 kg
(4000 1bs) of raw material per day sub-
category (Subpart I), Northern shrimp
processing in the contiguous States of
1816 kg (4000 1bs) or less of raw material
per day subcategory (Subpart J), South-
ern non-breaded shrimp processing in
the contiguous States of more than 1816
kg (4000 1bs) of raw material per day
subcategory (Subpart K), Southern non-
breaded shrimp processing in the con-
tiguous States of 1816 kg (4000 lbs) or
less of raw material per day subcategory
(Subpart L), breaded shrimp processing
in the contiguous States of more than
1816 kg (4000 1bs) of raw material per
day subcategory (Subpart M), breaded
shrimp processing in the contiguous
States of 1816 kg (4000 lbs) or less of
raw material per day subcategory (Sub-
part N), and tuna processing subcategory
(Subpart O) of the canned and preserved
seafood processing category of point
sources pursuant to sections 301, 304 (b)
and (¢), 306(b) and 307(c) of the Fed-
eral Water Pollution Control Act, as
amended (33 U.S.C. 1251, 1311, 1314 (b)
and (¢), 1316(b) and 1317(c); 86 Stat.
816 et seq.; Pub. L. 92-500) (the “Act’’).

(a) Legal authority,

(1) Existing point sources.

Section 301(b) of the Act requires the
achievement by not later than July 1,
1977, of effluent limitations for point
sources, other than publicly owned treat-
ment works, which require the applica~-
tion of the best practicable control tech-
nology currently available as defined by
the Administrator pursuant to section
304(b) of the Act. Section 301(b) also
requires the achievement by not later
than July 1, 1983, of effluent limitations
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for point sources, other than publicly
owned treatment works, which require
the application of best available tech-
nology economically achievable which
will result in reasonable further progress
toward the national goal of eliminating
the discharge of all pollutants, as deter-
mined in accordance with regulations
issued by the Administrator pursuant to
section 304(b) of the Act.

Section 304(b) of the Act requires the
Administrator to publish regulations
providing guidelines for effluent limita-
tions setting forth the degree of effluent
reduction attainable through the appli-
cation of the best practicable control
technology currently available and the
degree of efluent reduction attainable
through the application of the best con-
trol measures and practices achievable
including treatment techniques, process
and procedure innovations, operating
methods and other alternatives. The
regulations proposed herein set forth
efluent limitations guidelines, pursuant
to section 304 (b) of the Act, for the farm-
raised catfish processing of more than
908 kg (2000 lbs) of raw material per
day subcategory (Subpart A), farm-
raised catfish processing of 908 kg (2000
1bs) or less of raw material per day sub-
category (Subpart B), conventional blue
crab processing subcategory (Subpart C),
mechanized blue crab processing sub-
category (Subpart D), Alaskan crab meat
processing subcategory (Subpart E),
Alaskan whole crab and crab section
processing subcategory (Subpart F),
dungeness and tanner crab processing in
the contiguous States subcategory (Sub-
part G), Alaskan shrimp processing sub-
category (Subpart H), Northern shrimp
processing in the contiguous States of
more than 1816 kg (4000 1bs) of raw ma-
terial per day subcategory (Subpart I),
Northern shrimp processing in the con-
tiguous States of 1816 kg (4000 lbs) or
less of ralv material per day subcategory
(Subpart J), Southern non-breaded
shrimp processing in the contiguous
States of more than 1816 kg (4000 lbs)
of raw material per day subcategory
(Subpart K), Southern non-breaded
shrimp processing in the contiguous
States of 1816 kg (4000 1bs) or less of raw
material per day subcategory (Subpart
1), breaded shrimp processing in the
contiguous States of more than 1816 kg
(4000 1bs) of raw material per day sub-
category (Subpart M), breaded shrimp
processing in the contiguous States of
1816 kg (4000 1bs) or less of raw material
per day subcategory (Subpart N), and
tuna processing subcategory (Subpart O)
of the canned and preserved seafood
processing category of point sources.

(2) New sources.

Section 306 of the Act requires the
achievement by new sources of a Fed-
eral standard of performance providing
for the control of the discharge of pol-
lutants which reflects the greatest de-
gree of efffuent reduction which the Ad-
ministrator determines to be achieve-
able through application of the best
available demonstrated control tech-
nology, processes, operating methods, or

other alternatives, including where
practicable, a standard permitting no
discharge of pollutants.

Section 306(b) (1) (B) of the Act re-
quires the Administrator to propose reg-
ulations establishing Federal standards
of performance for categories of ney
sources included in a list published pur.
suant to Section 306(b) (1) (A) of the
Act. The Administrator published in the
FEDERAL REGISTER of January 16, 1973
(38 FR 1624) a list of 27 source categor-
ies, including the canned and preserved
seafood processing source category, The
regulations proposed herein set forth
the standards of performance applicahle
to new sources for the farm-raised cat-
fish processing of more than 908 kg (2000
Ibs) of raw material per day subcategory
(Subpart A), farm-raised catfish proc-
essing of 908 kg (2000 1bs) or less of raw
material per day subcategory (Subpart
B), conventional blue crab processing
subcategory (Subpart C), mechanized
blue crab processing subcategory (Sub-
part D), Alaskan crab meat processing
subcategory (Subpart E), Alaskan whole
crab and crab section processing subcate-
gory (Subpart F), dungeness and tan-
ner crab processing in the contiguous
States subcategory (Subpart G), Alaskan
shrimp processing subecategory (Subpart
H), Northern shrimp processing in the
contiguous States of more than 1816
kg (4000 lbs) of raw material per day
subcategory . (Subpart I), Northem
shrimp processing in the contiguous
States of 1816 kg (4000 1bs) or less of
raw material per day subcategory (Sub-
part J), Southern non-breaded shrimp
processing in the contiguous States of
more than 1816 kg (4000 1bs) of raw ma-
terial per day subcategory (Subpart K,
Southern non-breaded shrimp processing
in the contiguous States of 1816 kg (4000
1bs) or less of raw material per day sub-
category (Subpart L), breaded shrimp
processing in the contiguous States 0
more than 1816 kg (4000 lbs) of rav
material per day subcategory (Subpar
M), breaded shrimp processing in the
contiguous states of 1816 kg (4000 1bs)
or less of raw material per day subcate-
gory (Subpart N), and tuna processing
subcategory (Subpart O) of the canned
and preserved seafood processing cate-
gory of point sources.

Section 307(c) of the Act requires the
Administrator to promulgate pretreat-
ment standards for new sources at the
same time that standards of perform-
ance for new sources are promulgated
pursuant to section 306. §§ 408.15, 408.25,
408.35, 408.45, 408.55, 408.65, 408‘;15‘
408.85, 408.95, 408105, 408.115, 408.125,
408.135, 408145, and 408.155, propos
below, provide pretreatment standards
for new sources within the farm-raised
catfish processing of more than 908 kg
(2000 1bs) of raw material per finy sub-
category (Subpart A), farm-raised cat-
fish processing of 908 kg (2000 1bs) or
less of raw material per day subcategory
(SubpartB), conventional blue crab pmch.
essing subcategory (Subpart C), mec
anized blue crab processing subcategory
(Subpart D), Alaskan crab meat pro¢
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essing subcategory {(Subpart E), Alas-
kan whole crab and crab Section proc-
essing subcategory (Subpart F), dunge-
ness and tanner crab processing in the
contiguous States subcategory (Subpart
G), Alaskan shrimp processing subcate-
gory (Subpart H), Northern shrimp
processing in the contiguous States of
more than 1816 kg (4000 lbs) of raw
material per day subcategory (Subpart
1), Northern shrimp processing in the
contiguous States of 1816 kg (4000 lbs)
or less of raw material per day subcate-
gory (Subpart J) , Southern non-breaded
shrimp processing in the contiguous
States of more than 1816 kg (4000 lbs)
of raw material per day subcategory
(Subpart K), Southern mnon-breaded
shrimp processing in the contiguous
States of 1816 kg (4000lbs) or less of
raw material per day subcategory (Sub-
part L), breaded shrimp processing in
the contiguous States of more than
1816 kg (4000 1bs) of raw material per
day subcategory, Subpart M), breaded
shrimp processing in the contiguous
States of 1816 kg (4000 1bs) or less of
raw material per day subcategory (Sub-
part N), and tuna processing subcate-
gory (Subpart O) of the canned and pre-
served seafood processing subcategory of
point sources.

Section 304(c) of the Act requires the
Administrator to issue to the States and
appropriate water pollution control
agencies information on the processes,
procedures or operating methods which
result in the elimination or reduction of
the discharge of pollutants to implement
standards of performance under Sec-
tion 306 of the Act. The Development
Document referred to below provides,
bursuant to section 304(c) of the Act,
information on such processes, proce-
dures or operating methods.

(b) Bummary and basis of proposed
efiuent limitations guidelines for ex-
Isting sources and standards of perform-
ance and pretreatment standards for
new sources.

(1) General methodology.

The effluent limitations guidelines and
Slandards of performance proposed
herein were developed in the following
mamer, The point source category was
ﬂrst' studied for the purpose of deter-
mining whether separate limitations and
standards are appropriate for different
Segments within the category. This anal-
¥8is Included a determination of whether

ifferences in  raw material used,
broduct produced, manufacturing proc-
:?5 employed, age, size, geographic loca-
rI(m. waste water constituents and other
nﬁm require development of separate
- tations and standards for different
tements of the point source category.
suc; raw waste characteristics for each
facin ;egment were then identified. This
1 ed an analysis of (1) the source,
DDW and volume of water used in th:
w;!;ctiss employed and the sources of
s and waste waters in fhe operation;
o 2) the constituents of all waste
terser‘ The constituents of the waste wa-
Iinutwmm should be subject to efuent

ations guidelines and standards of
Performance were identified.
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The control and treatment technolo-
gies existing within each segment were
identified. This included an identifica-
tion of each distinct control and treat-
ment technology, including both in-
plant and end-of-process technologies,
which are existent or capable of being
designed for each segment. It also in-
cluded an identification of, in terms of
the amount of constituents and the
chemical, physical, and biological char-
acteristics of pollutants, the effluent level
resulting from the application of each
of the technologies. The problems, limita-
tions and reliability of each treatment
and control technology were also identi-
fied. In addition, the non-water quality
environmental impacts, such as the ef-
fects of the application of such technolo-
gies upon other pollution problems, in-
cluding air, solid waste, noise and radia-
tion were identified. The energy require-
ments of each control and ftreatment
technology were determined as well as
the cost of the application of such tech-
nologies.

The information, as outlined above,
was then evaluated in order to deter-
mine what levels of technology constitute
the “best practicable control technology
currently available,” “best available
technology economically achievable” and
the “best available demonstrated con-
trol technology, processes, operating
methods, or other alternatives.” In iden-
tifying such technologies, various factors
were considered. These included the to-
tal cost of application of technology in
relation to the effluent reduction bene-
fits to be achieved from such applica-
tion, the age of equipment and facilities
involved, the process employed, the en-
gineering aspects of the application of
various types of control techniques, proc-
ess changes, non-water quality environ-
mental impact (including energy require-
ments) and other factors.

The data on which the above analysis
was performed included sampling data;
consultant reports; EPA research, devel-
opment, and demonstration grant proj-
ects; permit application data; the open
literature; and other sources.

The pretreatment standards proposed
herein are intended to be complementary
to the pretreatment standards proposed
for existing sources under Part 128 of 40
CFR. The basis for such standards is
set forth in the Feperar REcisTer of July
19, 1973, 38 FR 19236, The provisions of
Part 128 are equally applicable-to sources
which would constitute “new sources,”
under section 306 if they were to dis-
charge pollutants directly to navigable
waters except for § 128.133. That section
provides a pretreatment standard for
“incompatible pollutants” which requires
application of the “‘best practicable con-
trol technology currently available,” sub-
ject to an adjustment for amount of
pollutants removed by the publicly owned
treatment works. Since the pretreatment
standards proposed herein apply to new
sources, §8§ 408.15, 408.25, 408.35, 408.45,
408.55, 408.65, 408.75, 408.85, 408.95,
408.105, 408.115, 408.125, 408.135, 408.145,
and 408.155 below amend section 128.133
to require application of the standard
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of performance for new sources rather
than the “best practicable” standard ap-
plicable to existing sources under sec-
tions 301 and 304(b) of the Act.

(2) Summary of conclusions with re-
spect to the farm-raised catfish process-
ing of more than 908 kg (2000 1bs) of raw
material per day subcategory (Subpart
A), farm-raised catfish processing of
908 kg (2000 1bs) or less of raw ma-
terial per day subcategory (Subpart
B), cbnventional blue crab processing
subcategory (Subpart C), mechanized
blue crab processing subcategory (Sub-
part D), Alaskan crab meat processing
subcategory (Subpart E), Alaskan whole
crab and crab section processing sub-
category (Subpart ¥), dungeness and

. tanner crab processing in the contiguous

States subcategory (Subpart G), Alas-
kan shrimp processing subcategory (Sub-
part H), Northern shrimp processing in
the contiguous States of more than 1816
kg (4000 1bs) of raw material per day
subcategory (Subpart I), Northern
shrimp processing in the contiguous
States of 1816 kg (4000 1bs) or less of raw
material per day subcategory (Subpart
J), Southern non-breaded shrimp proc-
essing in the contiguous States of more
than 1816 kg (4000 lbs) of raw material
per day subcategory (Subpart K), South-~
ern non-breaded shrimp processing in
the contiguous States of 1816 kg (4000
1bs) or less of raw material per day sub-
category (Subpart L), breaded shrimp
processing in the contiguous States of
more than 1816 kg (4000 lbs) of raw
material per day subcategory (Subpart
M), breaded shrimp processing in the
contiguous States of 1816 kg (4000 1bs) or
less of raw material per day subcategory
(Subpart N), and tuna processing sub-
category (Subpart O) of the canned and
preserved seafood processing category
of point sources.

(1) Categorization.

For the purpose of studying waste
treatment and effluent limitations, the
farm-raised catfish, crab, shrimp and
funa segments of the canned and pre-
served seafood processing category were
divided into fifteen discrete subcatego-
ries. Eleven were based primarily on a
consideration of the variety of species
being processed, manufacturing processes
and subprocesses utilized, location of
plant, and nature of operation (inter-
mitient versus continuous) as outlined in
the Development Document for the farm-
raised catfish, crab, shrimp and tuna
segments of the canned® and preserved
fish and seafood processing industry.
Consideration of the economic impact
of the proposed guidelines required an
additional four subcategories based on
the size of the processing facility. Differ-
ent limitations were established for small
plants within the farm-raised catfish,
Northern shrimp, Southern non-breaded
shrimp, and breaded shrimp segments of
the industry due to unequal economic im-
pacts created by diseconomies of scale.

(1) Subpart A—Farm-Raised Catfish
Processing of More than 908 kg (2000 1bs)
of Raw Material Per Day Subcategory:
The farm-raised catfish processing in-
dustry is relatively new (many plants are
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less than five years old) and employs
processing techniques which are more
homogeneous than most of the other seg-
ments of the seafood processing indus-
try. The industry is concentrated prin-
cipally in the Southern and Central
United States,

(2) Subpart B—Farm-Raised Catfish
Processing of 908 kg (2000 lbs) or Less
of Raw Material Per Day Subcategory:
Due to the disproportionate economic
impact on the smaller farm-raised cat-
fish processor, this subcatesory adjusts
the recommended guidelines to account
for the diseconomies of scale in the ap-
plication of waste treatment technology.
With the exception of size, the descrip-
tion of Subpart B is identical to Sub-
part A,

(3) Subpart C—Conventional Blue
Crab Processing Subcategory: Conven-
tional blue crab processing plants, con-
centrated along the Gulf of Mexico and
Atlantic coasts, are usually small opera-
tions utilizing manual picking of the
crab meat. The waste water streams ex-
hibit similar characteristics and low flow
volumes. The majority of the pollutional
load is attributable mainly to the cook-
ing phase and to the plant clean up
operation.

(4) Subpart D—Mechanized Blue Crab
Processing Subcategory: Mechanized
blue crab processing utilizes picking ma-
chines to separate the crab meat from
the shell, a procedure which causes
significant differences in waste water
characteristics and volumes when com-
pared to conventional blue crab proc-
essing. For example, the water use per
kilogram of crab processed using me-
chanical pickers is 30 times the water use
of the conventional process; the total
suspended solids ratio is nearly 10 times
greater; and the 5-day biochemical oxy-
gen demand (BOD5) ratio approaches 4
times that of the conventional blue crab
process.

(5) Subpart E—Alaskan Crab Meat
Processing Subcategory: The Alaskan
crab processing industry consists of a
relativley small number of processing
plants producing a large volume of prod-
uct. The mechanical picking machines
employed by Alaskan crab meat proces-
sors result in significantly different waste
water characteristics and volumes when
compared to the Alaskan whole crab and
crab section process. For example, the
crab meat process uses twice as much
water as the whole crab and crab section
process, and the 5-day biochemical oxy-
gen demand and total suspended solids
are almost 50 percent higher for the crab
meat process.

(6) Subpart F—Alaskan Whole Crab
and Crab Section Processing Subcate-
gory: The whole crab and crab section
process does not separate the meat from
the shell before preservation. As dis-
cussed above, this processing technique
results in significantly different waste
water characteristics and volumes when
compared to the Alaskan crab meat
process.

(7) Subpart G—Dungeness and Tan-
ner Crab Processing in the Contiguous
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States Subcategory: Dungeness and tan-
ner crab processing plants in the con-
tiguous States are relatively small com-~
pared to Alaskan plants. Unlike Alaskan
processing, the plants utilize manual
picking for crab meat production. More-
over, geographical differences based on
considerations of climate, topography,
relative isolation of the processing plants
in Alaska, land and water availability
and soil conditions further justify a dis-
tinction between Alaskan processing and
processing in the contiguous States.

(8) Subpart H—Alaskan Shrimp Proc-
essing Subcategory: The Alaskan shrimp
processing industry is similar to the
Northern shrimp processing industry in

the contiguous States in terms of proc-.

essing technology and waste water char-
acteristics. However, geographical dif-
ferences such as those listed in the previ-
ous section justify a distinction between
Alaskan processing and processing in the
contiguous States.

(9) Subpart I—Northern Shrimp Proc-
essing of More Than 1816 kg (4000 1lbs)
of Raw Material Per Day in the Con-
tiguous States Subcategory: The North-
ern shrimp processing industry in the
contiguous States includes the New Eng-
land and Pacific Northwest as well as the
California shrimp processors. Significant
differences in waste water characteristics
exist between this subcategory and the
Southern non-breaded shrimp and
breaded shrimp subcategories. For ex-
ample, the settleable solids in the waste
waters from Northren shrimp processors
were nearly ten times those from South-
ern non-breaded and breaded shrimp
processing, The Northern shrimp 5-day
biochemical oxygen demand was nearly
three times that of the Southern non-
breaded shrimp and 1.4 times that of
the breaded shrimp, a phenomenon
largely attributable to the differences in
product size. Paralleling this BODS5 rela-
tionship, the Northern shrimps' grease
and oil level was also higher than those
levels of the Southern non-breaded and
breaded shrimp.

(10) Subpart J—Northern Shrimp
Processing in the Continguous States of
1816 kg (4000 1bs) or Less of Raw Mate-
rial Per Day Subcategory: Due to the dis-
proportionate economic impact on the
smaller Northern shrimp processor, this
subcategory adjusts the recommended
guidelines to account for the diseco-
nomies of scale in the application of
waste treatment technology. With the
exception of size, the description of Sub-
part J is identical to Subpart I.

(11) Subpart K-—Southern Non-
Breaded Shrimp Processing of More
Than 1816 kg (4000 1bs) of Raw Material
Per Day in the Contiguous States Sub-
category: Southern shrimp processing,
concentrated in the Gulf of Mexico and
South Atlantic areas, utilizes a larger
species of shrimp than either the
Alaskan or Northern shrimp processing
industries. This difference in raw ma-
terial processed is responsible for the
significant differences in waste water
characteristics as described in section 9.

Moreover, the BCDS5 and water consump-

tion -for Southern non-breaded sh
are almost half of that for breageg
shrimp. e

(12) Subpart IL—Southern Nop.
Breaded Shrimp Processing in the eop.
tiguous States of 1816 kg (4000 lbs) or
Less of Raw Material Per Day Subcate-
gory: Due to the disproportionate ego-
nomic impact on the smaller Southery
non-breaded shrimp processor, this sub.
category adjusts the recommended
guidelines to account for the disecono-
mies of scale in the application of waste
treatment technology. With the excep.
tion of size, the description of subpart L
is identical to Subpart K,

(13) Subpart M—Breaded Shrimp
Processing of more than 1816 kg (4000
1bs) of Raw Material Per Day in the
Contiguous States Subcategory: The
addition of a breading operation to the
processing of shrimp causes significant
increases in certain waste water param-
eters such as biochemical oxygen de-
mand and total suspended solids as
previously discussed in Subparts I and
K above.

(14) Subpart N—Breaded Shrimp
Processing in the Contiguous States of
1816 kg (4000 lbs) or Less of Raw Ma-
terial Per Day Subecategory: Due to the
disproportionate economic impact on
the smaller breaded shrimp processor,
this subcategory adjusts the recom-
mended guidelines to account for the
diseconomies of scale in the application
of waste treatment technology. With the
exception of size, the description of sub-
part N is identical to subpart M.

(15) Subpart O-—Tuna Processing
Subcategory: Although widely dis-
tributed geographically, the tuna proc-
essing industry utilizes a common tech-
nology for the production of canned
tuna and various by-products. Waste
water characteristics are thus fairly
uniform from region to region regard-
less of plant size. The tuna processing
industry is the only segment of the seé-
food processing industry examined in
the Development Document which has
a relatively continuous year-round
operation.

(ii) Waste characteristics.

Pollutants contained in waste walers
resulting from seafood processing aré
measured by biochemical oxygen de-
mand, chemical oxygen demand._settlej
able solids, total suspended solids, 0l
and grease, total Kjeldahl nitrogen
(organic nitrogen and ammonia) ,nitrate,
phosphorus, oil and grease, coliform bac-
teria, pH and temperature. Og the fore-
going pollution parameters, blocheml%il
oxygen demand, total suspended solidS
and oil and grease have been selected 8
significant parameters for the establls%‘
ment of effiuent limitations. The PR
parameter is included also as an eﬂiu&:n
limitation which must fall withinam.
acceptable range of values. The IEMEt/
ing parameters are so closely related
those selected as to be influenced
their limitations, or present at levels
are not significant.

(iii) Origin of waste water pollutery
in the canned and preserved s¢
processing category,
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Generally, waste water flows within
the seafood processing industry originate
at the receiving, preprocessing, eviscera-
tion, pre-cooking, picking and cleaning,
preserving, canning, freezing, plant
cleanup and by-product operations of
the manufacturing process.

(iv) Treatment and control tech-

logy.
noprgent control and treatment prac-
tices are uniformly inadequate within
the farm-raised catfish, crab, shrimp
and tuna processing segments of the
canned and preserved seafood process-
ing industry. Processors employ few if
any waste water treatment facilities at
the full scale plant operational level.
Consequently, with the exception of
screening and solids recovery, the ma-
Jority of the waste water treatment
alternatives are based on pilot plant
studies, transferable technology from
the meat processing industry, municinal
waste treatment systems, or other seg-
ments of the seafood as well as the food
processing industry.

The available alternatives include in-
plant controls such as water conservation
and dry capture of sclids to minimize raw
waste loads from processing. The end-of-
process physical and chemical treatment
technologies include screening, sedi-
mentation, air flotation, and concentra-
tion. The end-of-process biological treat-
ment alternatives include activated
sludge, extended aeration, rotating bio-
logical contactors, high-rate trickling
filters, stabilization ponds, and aerated
lagoons.

(v) Treatment and control technology
within subcategories. Waste water treat-
ment and control technologies have been
studied for each subecategory of the in-
dustry to determine what is (a) the best
practicable control technology currently
available, (b) the best available tech-
nology economically achievable, and (¢)
the best ayailable demonstrated control
technology, processes, operating methods
or other alternatives.

(1) Treatment for the farm-raised
@tfish processing of more than 908 kg

(2000 Ibs) of raw material per day sub-
‘ategory: The best practicable control
technology currently available involves
efficient in-plant water and waste water
hanagement, partial recycle of live fish
holding tank water, solids or by-product
Tecovery, and aerated lagoons and oxida-
tion ponds. The best available technology
ftonomically achievable includes effluent
Wteatment through an extended aeration
&stem. The best available demonstrated
tontrol technology, processes, operating
methods or other alternatives for new
“aurces is based on spray irrigation of
g{°ﬁ955 waste water and partial recycle
ol fish holding tank water with

fdﬂsovivg_ng discharge to fish holding

ich oc g

Navigable Waters-ca.sionqlly overﬂo_w to
ca{g)h’I‘reatme_nt; for the farm-raised
OF Jose of eessing of 908 kg (2000 Ibs)
gary: b:.; material per day subcate-
o) ¢ best practicable control tech-
et Crrently available involves effi-

In-plant water and waste water
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management, partial recycle of live fish
holding tank water, solids, or by-product
recovery, and oxidation ponds. The best
available technology economically
achievable includes effluent treatment
through an extended aeration system.
The best available demonstrated con-
trol technology, processes, operating
methods or other alternatives for new
sources are based on spray irrigation of
process waste water and partial recycle
of live fish holding tank water with over-
flow and discharge to fish holding ponds
which occasionally overflow to navigable
waters.

(3) Treatment for the conventional
blue crab processing subcategory: The
best practicable control technology cur-
rently available consists of efficient in-
plant water and waste water manage-
ment, solids or by-product recovery, and
aerated lagoon systems. The best avail-
able technology economically achievable
includes effluent treatment through an
extended aeration system. The best avail-
able demonstrated control technology,
processes, operating methods or other al-
ternatives for new sources are mct b the
requirements for the best practicable
control technology currently available,

(4) Treatment for the mechanized Flue
crab processing subcategory: The best
practicable control technology currently
available consists of efficient in-plant
water and waste water management,
solids or by-product recovery, and
aerated lagoon systems. The best avail-
able technology economically achievable
includes effiusnt treatment through an
extendec aeration system. The best
available demonstrated control tech-
nology, processes, operating methods or
other alternatives for new sources are
met by the requirements for the best
practicable control technology currently
available and appropriate process design
to provide more efficient water and wasts
water management.

(5) Treatment for the Alaskan crab
meat processing subcategory: The best
practicable control technology currently
available consists of efficient in-plant
water and waste water management,
by-product recovery or ultimate disposal
of sclids, and screening of the waste
water effluent. The unique physical situa-
tion of Alaskan processors includes ex-
treme seasonality, harsh climate and
frequent inavailability of usable land.
This precludes consideration of more
sophisticated waste-management tech-
hologies which are readily transferable
to seafood processing in the contiruous
States. The best available technology
economically achievable includes treat-
ment by dissolved air flotation systems.
The best available demonstrated control
technology, processes, operating methods
or other alternatives for new sources are
met by the requirements for the best
practicable control technology currently
available and appropriate process desizn
to provide more efficient water and waste
water management.

(6) Treatment for the Alaskan whole
crab and crab section processing sub-
category: The best practicable control
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technology currently available consists of
efficient in-plant water and waste water
management, by-product recovery or
ultimate disposal of solids, and screening
of the waste water effluent. As discussed
in the previous section, the unique phys-
ical situation of Alaskan processors pre-
cludes consideration of more sophisti-
cated waste-management technologies
which are readily transferable to seafood
processing in the contiguous States. The
best available technology economically
achievable includes treatment by dis-
solved air flotation systems. The best
available demonstrated control technol-
ogv, processes, operating methods or
other alternatives for new sources are
met by the requirements for the best
practicakle control technology currently
availakle and appropriate process design
to.provide more efficient water and waste
water management.

(7) Treatment for the dungeness and
tanner crab processing in the contizuous
States subcategory: The best practicable
confrol technclogy currently available
consists of efficient in-plant water and
waste water management, solids or by-
prcduct recovery techniques, and dis-
solved air flotation systems. The best
available technology economically
achievatle includes treatment by aerated
Iagoon svstems in addition to dissolved
air flotation systems with chemical co-
agulation. The best available demon-
strated control technology, processes,
overating methods or other alternatives
for new scurces are met by the require-
ments for the best practicable control
technology currently available and ap-
pronriate process desizn to provide more
efficient water and waste water
management.

(8) Treatment for the Alaskan shrimp
processing subcategory: The best prac-
ticable centrol technology currently
available consists of efficient in-plant
water and waste water management, by-
product recovery or ultimate disposal of
solids, and screening of the waste water
effluent. As discussed previously in sec-
tions (5) and (6) above, the unique phys-
ical situation of Alaskan processors
precludes consideration of more sophisti-
cated waste-management technologies
which are readily transferable to seafood
processing in the contiguous States. The
best available technology economically
achievable includes treatment by dis-
solved - air flotation systems. The best
available demonstrated control technol-
ogy, processes, operating methods or
other alternatives for new sources are
met by the requirements for the best
practicable control technology currently
available and appropriate process desien
to provide more efficient water and waste
water management.

(9) Treatment for the Northern
shrimp processing of more than 1818 kg
(4000 Ibs) of raw material per day in
the contigucus States subcategory: The
best practicable control technology cur-
rently available consists of efficient in-
plant water and waste water manage-
ment, solids or by-product recovery
techniques, and dissolved air flotation

FEDERAL REGISTER, VOL. 39, NO. 26—WEDNESDAY, FEBRUARY 6, 1974




4712

systems. The best available technology
economically achievable includes treat-
ment by aerated lagoon systems in addi-
tion to dissolved air flotation systems
with chemical coagulation. The best
available demonstrated control techmol-
ogy, processes, operating methods or
other altermatives for new sources are
met by the requirements for the best
practicable control technology currently
available and appropriate process design
to provide more efficient water and waste
water management.

(10) Treatment for the Northern
shrimp processing of 1816 kg (4000 1bs)
or less of raw material per day in the
contiguous States subcategory: The best
practicable control technology currently
available consists of efficient in-plant
water and waste water management and
solids or by-preduct recovery through
the use of screening systems. The best
available technology economically
achievable includes treatment by dis-
solved air flotation systems in addition to
screening. The best available demon-
strated control technology, processes,
operating methods or other alternatives
for new sources is based on dissolved air
flotation systems in addition to screening
and appropriate process design to pro-
vide more eflicient water and waste
water managemendt.

(11) Treatment for the Southern non-
breaded shrimp processing of more than
1816 kg (4000 1bs) of raw material per
day in the contiguous States subcategory:
The best practicable control technology
currently available consists of efficient
in-plant water and waste water manage-
ment, solids or by-product recovery tech-
niques, and dissolved air flotation sys-
tems. The best available technology eco-
nomically achievable includes treatment
by aerated lagoon systems in addition to
dissolved air flotation systems with
chemical coagulation. The best available
demonstrated control technology, proc-
esses, operating methods or other alter-
natives for new sources are met by the
requirements for the best practicable
control technology currently available
and appropriate process design to pro-
vide more efficient water and waste water
management.

(12) Treatment for the Southern non-
breaded shrimp processing of 1816 kg
(4000 1bs) or less of raw material per day
in the contiguous States subcategory:
The best practicable control technology
currently available consists of efficient
in-plant water and waste water manage-
ment and solids or by-products recovery
through the use of sereening systems.
The best available technology economi-
cally achievable includes treatment by
dissolved air flotation systems in addi-
tion fo screening. The best available dem-
onstrated control technology, processes,
operating methods or other alternatives
for new sources are based on dissolved
gir flotation systems in addition to
screening and appropriate process design
to provide more efficient water and waste
water management.

(13) Treatment for the breaded shrimp
processing of more than 1816 kg (4000
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1bs) or raw material per day in the con-
tiguous States subcategory; The best
practicable control technology currently
available consists of efficient in-plant
water and waste water management,
solids or by-produet recovery techniques,
and dissolved air flotation systems. The
best available technology economically
achievable includes treatment by aerated
lagoon systems in addition to dissolved
air flotation systems with chemical coag-
ulation. The best available demonstrated
control technology, processes, operating
methods or other alternatives for new
sources are met by the requirements for
the best practicable control technology
currently available and appropriate proc-
ess design to provide more efficient water
and waste water management.

(14) Treatment for the breaded shrimp
processing of 1816 kg (4000 1bs) or less of
raw material per day in the contiguous
States subcategory: The best practicable
control technology currently available
consists of efficient in-plant water and
waste water management and solids or
by-product recovery through the use of
screening systems. The best available
technology economically achievable in-
cludes treatment by dissolved air flota-
tion systems in addition to screening. The
best available demonstrated control
technology, processes, operating methods
or other alternatives for new sources are
based on dissolved air flotation systems
in addition to screening and appropriate
process design to provide more efficient
water and waste water management.

(18) Treatment for the tuna process-
ing subcategory: The best practicable
control technology ecurrently available
consists of efficient in-plant water and
waste water management, solids and by-
product recovery techniques, and dis-
solved air flotation systems. The best
available technology economically
achievable includes dissolved air flotation
systems with chemical addition, high
rate trickling filters followed by acti-
vated sludge biological treatment sys-
tems. The best available demonstrated
control technology, processes, operating
methods or other alternatives for new
sources are met by the requirements for
the best practicable control technology
currently available and appropriate
process design to provide more efficient
water and waste water management.

(vi) Establishing daily maximum lim-
itations: Because there are no existing
waste water treatment facilities at the
plant level, the 30-day and the daily
maximum limitations are based on en-
gineering judgment and the considera-
tion of the operating characteristics of
similar treatment systems within the
meat processing industry, municipal
waste treatment systems, or other seg-
ments of the seafood as well as the food
processing industry. The daily maximum
limitations for the screening systems are
3 times the thirty day limitations; for
air flotation systems, 2.5 times the thirty
day limitation; for aerated lagoon sys-
tems, 2 times the thirty day limitation;
for extended aeration systems, 3 times
the thirty day limitation; and for acti-

vated sludge systems, 3.5 times the thiry
day HImitation. An exception was made
for the total suspended solids after
screening in the Alaskan shrimp process.
ing subecategory due to the high initig
level of the parameter. The daily mayi-
mum limitation of total suspended solids
for the Alaskan shrimp processing suh-
category is 1.5 times the 30 day limitation,

The propesed effluent limitations guide-
lines and standards of performance are
expressed in terms of a ratio between the
weight of pollutants which may be dis-
charged and the weight of raw material,
i.e., fish and seafood processed.

When a plant is subject to effluent lim-
itations covering more than one subeate-
gory, the plant’s effluent limitation shall
be the aggregate of the limitations ap-
plicable to the total production covered
by each subcategory.

(vil) The cost and energy require-
ments associated with the control and
treatment technologies have been con-
sidered. The costs for in-plant controls
are largely those associated with capital
investment for process and equipment
modifications. Realization of values ob-
tained from product loss reduction, by-
product recovery, and reduced treatment
costs may well result in a net gain. For
example, in 1973 fish meal supplies are
selling up to three or more times the
1971 prices. Peru, normally the producer
of one-half of the world’s fish meal, has
had greatly reduced output in 1972 and
1973. Hence if this trend continues, the
production of meal from waste will be
economiecally profitable for many plants.

The costs associated with end-of-pipe
treatment include amortization of capi-
tal expenditures over a ten-year period,
debt servicing, and operation and main-
tenance. Added energy requirements are
those associated with operation of treat-
ment facilities and constitute only 8
small fraction of the total plant
consumption.

(viii) Economic impact analysis.

A precise study of the economic im-
pact is difficult due to numerous other
foreces at work within the seafood in-
dustry, and because of the plant-to-plant
variability of such factors as pollution
control costs, profitability, and return
on investment.

There may be a significant economit
impact due to diseconomies of seale with-
in the catfish, Northern shrimp, South-
ern non-breaded shrimp, and breaded
shrimp segments of the industry. Be
cause of this, four proposed subcategories
are based on economic conside{‘aﬁOY‘;
alone in order to alleviate the plight %
the smaller processor. The determlnﬂ.
tion of the subdivision for smaller prov
essors is based on limited infomaﬂ:ﬁ
and is subject to revision before prom
gation in final form of the propos
efiluent limitations guidelines. 1

The report entitled “Develop!f‘e.’"’ggﬁs
ument for Proposed Efffuent Limita
Guidelines and New Source Perforn i
Standards for the Catfish, Crab. SUTU
and Tuna segments of the Canne ing
Preserved Fish and Seafood Proct®
Industry” details the analysis unde
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in support of the regulations proposed
herein. The report is available for in-
spection in the EPA Information Center,
Room 227, West Tower, Waterside Mall,
washington, D.C., at all EPA regional
offices, and at State water pollution con-
trol offices. A supplementary analysis
prepared for EPA of the possible eco-
nomic effects of the proposed regulations
is also available for inspection at these
locations. Copies of both of these docu-
ments are being sent to persons or in-
stitutions affected by the proposed regu-
lations, or who have placed themselves
on a mailing list for this purpose (see
EPA's Advance Notice of Public Review
Procedures, 38 FR 21202, August 6, 1973).
An additional limited number of copies
of both reports are available. Persons
wishing to obtain a copy may write the
EPA Information Center, Environmental
Protection Agency, Washington, D.C.
20460, Attention: Mr. Philip B. Wisman.

On June 14, 1973, the Agency pub-
lished procedures designed to insure that,
when certain major standards, regula-
tions, and guidelines are proposed, an ex-
planation of their basis, purpose and
environmental effects is made ayvailable
to the public (38 FR 15653). The pro-
cedures are applicable to major stand-
ards, regulations and guidelines which
are proposed on or after December 31,
1973, and which prescribe national
standards of environmental quality or
require national emission, efluent or per-
formance standards and limitations.

The Agency determined to implement
these procedures in order to insure that
the public was apprised of the environ-
mental effects of its major standards
setling actions and was provided with
detailed background information to as-
sist it in commenting on the merits of
& proposed action. In brief, the proce-
dures call for the Agency to make public
the information available to it deline-
aling the major nonenvironmental fac-
tors affecting the decision, and to explain
the viable options available to it and
the reasons for the option selected.

The procedures contemplate publica-
ton of this information in the FEDERAL
REGISTER, where this is practicable. They
brovide, however, that where, because
of the length of these materials, such
Publication is impracticable, the mate-
tal may be made available in an alter-
nate format,

The report entitled “Development Doc-
ument for Proposed Effuent Limitations
Guidelines and New Source Perform-
ance Standards for the Catfish, Crab,
> imp, and Tuna Segments of the
lanned and Preserved Seafood Process-
0¢ Industry Point Source Category”
‘ontains information available to the
Iue;r;?{ e‘;)é(l:ct:mfirtlg the major environ-

of the
below, inoludite: regulation proposed
(1) the pollutants presently discharged
gto the Nation's waterways by proces-
m"; t?li canned and preserved seafood
obta ¢ degree of pollution reduction

. inable from the implementation of
(sce pagrped guidelines and standards
and KIgt_icularly sections IV, V, VI, IX, X,
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(2) the anticipated effects of the pro-
posed regulation on other aspects of the
environment including air, solid waste
disposal and land use, and noise (see
particularly section VIII) ; and

(3) options available to the Agency in
developing the proposed regulatory sys-
tem and the reasons for its selecting the
particular levels of effluent reduction
which . are proposed (see particularly
sections VI, VII, and VIII).

The supplementary report entitled
“Economic Analysis of Proposed Effluent
Guidelines Seafoods Processing Indus-
try” contains an estimate of the cost of
pollution control requirements and an
analysis of the possible effects of the
proposed regulations on prices, produc-
tion levels, employment, communities in
which canned and preserved seafood
processing plants are located, and inter-
national trade. In addition, the above
deseribed Development Document de-
scribes, in section VIII, the cost and
energy consumption implications of the
proposed regulations.

The two reports described above in the
aggregate exceed 500 pages in length and
contain a substantial number of charts,
diagrams, and tables. It is clearly im-
practicable to publish the material con-
tained in these documents in the FEDERAL
ReEecisTER. To the extent possible, signif-
icant aspects of the material have been
presented in summary form in foregoing
portions of this preamble. Additional
discussion is contained in the following
analysis of comments received and the
Agency’s response to them. As has been
indicated, both documents are available
for inspection at the Agency’s Washing-
ton, D.C. and ~egional offices and at State
water pollution control agency offices.
Copies of each have been distributed to
persons and institutions affected by the
proposed regulations or who have placed
themselves on a mailing list for this pur-
pose. Finally, so long as the supply re-
mains available, additional copies may be
obtained from the Agency as described
above,

When regulations for the processors of
canned and preserved seafood are pro-
mulgated in final form, revised copies
of the Development Document will be
available from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20402. Copies of the
Economic Analysis will be available
through the National Technical Infor-
mation Service, Springfield, Virginia
22151,

(3) Summary of Public Participation.

Prior to this publication, the agencies
and groups listed below were consulted
and given an opportunity to participate
in the development of effluent limitations
guidelines and standards proposed for
the canned and preserved fish and sea-
food processing category. All participat-
ing agencies and groups have been in-
formed of project developments. An ini-
tial draft of the Development Document
was sent to all participants and com-
ments were solicited on that report. The
following are the principal agencies and
groups consulted: (1) Effluent Standards
and Water Quality Information Advisory
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Committee (established under section
515 of the Act); (2) all State and U.S.
Territory Pollution Control Agencies; (3)
the National Marine Fisheries Service,
U.S. Department of Commerce; (4) U.S,
Department of the Interior; (5) U.S.
Department of Health, Education, and
Welfare; (6) the Water Resources Coun-
eil; (7) the American Society of Me-
chanical Engineers; (8) Hudson River
Sloop Restoration, Inc.; (9) the Conser-
vation Foundation; (10) Environmental
Defense Fund, Inc.; (11) Natural Re-
sources Defense Council; (12) the
American Society of Civil Engineers;
(13) the Water Poilution Control Fed-
eration; (14) the National Wildlife Fed-
eration; (15) the American Frozen
Food Institute; (16) the National Can-
ners Association; (17) the National Fish-
eries Association; (18) the Catfish Farm-
ers of America; (19) the American
Shrimp Canners Association; (20) Tuna
Research Foundation, Inec.; (21) the
Chesapeake Bay Seafood Industries As-
sociation; and (22) the Kodiak Seafood
Processors Association.

The following organizations responded
with comments: National Canners Asso-
ciation; American Shrimp Canners As-
sociation; Catfish Farmers of America:
Chesapeake Bay Seafood Industries As-
sociation; Kodiak Seafood Processors
Association; American Society of Civil
Engineers; National Marine Fisheries
Service, U.S. Department of Commerce:
State of Georgia, Department of Natural
Resources; State of Alaska, Department
of Environmental Conservation; Govern-
ment of American Samoa, Environmen-
tal Quality Commission; and the Cali-
fornia Water Resources Control Board.

The comments were highly variable,
ranging from full approval to total re-
jection of the conclusions and recom-
mendations contained in the draft De-
velopment Document,.

The primary issues raised in the devel-
opment of the proposed effluent limita-
tions guidelines and standards of per-
formance and the treatment of thes
issues herein are as follows: .

(a) A number of commentors ques-
tioned *the validity of the sampling
method of screening the raw waste waters
with a 20-mesh Tyler sieve prior to lab-
oratory analysis. They contended that
the data contained in the Development
Document are in reality screened waste
loads and may not be used as a valid base
for establishing further reductions
through employment of subsequent waste
water treatment under commercial plant
operating conditions.

Immediately after sampling, each ali-
quot was passed through a standard 20-
mesh Tyler screen prior to adding it to
the composite sample. This practice has
been used in previous waste water char-
acterization research in both the seafoods
and the fruits and vegetable fields. It
serves to remove the larger solid particles
(such as crab legs, some shrimp shell,
fish parts, etc.) and thereby greatly re-
duce the resultant “scatter” of the data
points. The method is especially valuable
in developing a precise base-line value
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for each parameter from a limited num-
ber nf sammnles.

The alternatives to this approach were
to use a larger mesh size, to blend or
grind the samples, or to leave all solids
intact and in the sample. A larger mesh
size would have been less defensible than
20-mesh, since the latter represented the
minimum mesh expected to be encoun-
tered in full scale treatment designs. To
grind the samples would have led to un-
realistically high values for some param-
eters such as BOD5 and grease and oil,
because these values are surface-area
dependent. Grinding a food processing
waste sample can increase its BODS5 by
up to 1000 percent. This choice was re-
jected because the values obtained
through this method (especially those for
BOD5—the simple most important pa-
rameter in the guidelines) would be un-
realistically high. The third alternative
was not adopted because it would intro-
duce unacceptable scatter into the re-
sults and cast serious doubt on the valid-

ity of the parameter averages obtained.

It was recognized that laboratory
screening efficiencies would likely be
higher than full-scale field screening
efficiencies (for the same mesh), How-
ever, the same or better results could
be obtained by using smaller mesh sizes
in fuil-scale plant application.

Adoption of the 20-mesh screening
method provided aceurate, reliable base-
Jine data for each parameter in each
subcategory for screened waste water,
thereby permitting confident selection of
subsequent treatment alternatives.

For estimates of removal efficiencies
for the design and cost estimates, the
literature was consulted to establish the
relationship between screened and un-
screened BODS5 for each subcategory.
This factor was applied in full recogni-
tion of the inherent inaccuracies asso-
ciated with the “unscreened” value.

(b) The criticissa was made that lim-
jtations on Kjeldahl nitrogen were un-
necessary because nifrogen levels vary
with the solids and BOD levels.

Nitrogen parameters are not included
in the proposed effiuent limitations guide-
lines because the extent to which nitro-
gen components in fish and seafood
wastes is removed by physical-chemical
or biological treatment, remains to be
evaluated. Purthermore, the need for ad-
vanced treatment technelogy specifically
designed for nitrogen removal has not
been demonstrated at this time for this
industry.

(¢) A common criticism stated that

“the data base justifying the subcategori-
zation of the industry and the effluent
guidelines is insufficient. The Environ-
mental Protection Ageney recognizes
that prior to this study a paucity of
relinsble waste characterization data
describing the farm-raised catfish, crab,
shrimp, and tuna processing industries
existed. The statutory time constraints
precluded the collection of exhaustive
data covering all possible processing con-
figurations and complete seasonal cycles.
Therefore, the data generated for the
study with the accompanying assump-
tions are presented in the Development
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Document. Purthermore, a major objec-
tive of the study was to determine
whether “Best Practicable Control Tech~-
nology™ existed within the industry, and
if not, to “transfer technology” which is
readily available for waste treatment.

The Federal Water Pollution Control
Act Amendments of 1972 provide for
periodic review of the guidelines in order
to consider additional data as well as
processing and waste treatment innova-~
tions.

(d) The criticism has been made that
a substantial number of processors do not
have aceess to adequate land for the con-
struetion of waste treatment facilities.

With the exception of the catfish and
conventional and mechanized blue crab
subcategories, achieving the eflluent
limitations proposed for the best prac-
ticable control technology currently
available requires only a minimal amount
of land. The next lower level of treat-
ment is screening or no treatment. The
catfish processors are located inland in
relatively flat areas where land is gen-
erally available. Also, some catfish proc-
essing plants are located in or near
urban areas which provides access to
existing domestic sewerage and treat-
ment systems. The blue crab processors
usually are located in areas with flat
land available for waste treatment plant
construction. These proecessors, too, are
offen near urban areas which provides
access to existing domestie sewerage and
treatment systems.

With the exception of crab and shrimp
processing in Alaska the limitations
based on best available technology
economically achievable are dependent
upon the availability of some land. If is
recognized that land may not be avail-
able to many proeessors. However, the
proposed limitations do not dictate which
technology to employ. In the interim be-
fore July 1, 1983, improved product and
by-product recovery techniques, with im-
proved physical and chemical treatment,
could provide an effiuent which meets the
limitations. Therefore, a non-land re-
quiring technology may be utilized, if
available, to meet the requirements pro-
posed for best available technology
economically achievable.

(e) Economic impact.

Many comments have indicated that
the costs associated with meeting the
proposed effluent limitations guidelines
will close large segments of the seafood
industry.

There may be a significant economic
impact on some segments of the industry
such as catfish and shrimp processors
for Level I. The costs of meeting the
proposed Level IT guidelines may cause
a relatively larger impact. As discussed
previously, four subcategories were devel-
oped to alleviate the impaect on the
smaller processor due to diseconomies of
seale. In addition, due to the conserva-
tive nature of the cost estimates for con-
trol and treatment equipment, the actual
impact on the industry should be less
than that indicated by the economic im-
pact analysis.

In all eases the design and cost esti-
mates assumed a two shift per day opera-
tion at full plant capacity for each shift

for the hydraulic loading of the model
treatment systems. Comments from in-
dustry such as the catfish processors
indicate that the majority of plants nor-
mally operate at a fraction of rated
capacity.

The cost estimates assumed that no
treatment existed at the plant leyvel
which is an accurate assessment for the
majority of the processors in Alaska but
not for proecessors in the contiguous
States. Most of the processors outside of
Alaska employ some form of screening to
remove solids from the plant efiuent
streams.

In many instances improved product
and by-product recovery produces in-
creased revenues for the processing plant,
However, the possible income resulting
from these effluent control measures was
not included in the economic impaet
analysis.

The economic impaet analysis did not
consider the availability of funds to small
businesses under section 7 of the Small
Business Act, 15 U.S.C. 636, Section § of
Pub. L. 92-500 amends the Small Busi-
ness Act to authorize loans for assisting
small business concerns in adding to ar
altering ftheir equipment, facilifies or
methods of operation in order to meef
water pollution control requirements. Ad-
ditional funds are available for this pur-
pose and should ease the problem of
raisine capital for small businesses.

Section 301(c) of the Act provides for
modification of the effluent limitations
guidelines. with respect to any point
source which is based on the best avail-
able technology economically achievable,
upon a showing by the owner or opera-
tor of such point source satisfactory to
the Administrator that such modified re-
quirements (1) will represent the maxi-
mum use of technology within the eco-
nomic capability of the owner or oper-
ator; and (2) will result in reasonable
further progress toward the elimination
of the discharge of pollutants.

In developing the proposed guidelines,
difficulty was experienced in obtaining
sufficient information and data on which
to base a full and quantitative evalua-
tion of the economic impact. The infor-
mation and data available show thal
there will be greater economic impact o0
very small processors than on the rest
of the industry. More informafion is de-
sired, particularly on the small processol
to enable a fuller assessment of the over-
all impact with respect to plant clos-
ings, employment, and on local commu-
nities. Information and data are specifi-
cally requested for the following: @
Plant revenues, (i) Production costs
@if) Production yields, (iv) Profits, (V)
Return on investments, (vi) Polutich
control costs, (vii) The level of capﬂmffi
utilization for different size plants ’ml
the ability of plants o expand to a I€70
where economies of scale can be realizet:
and (viil) Access to municipal dispo
systems (both waste water and sohdsa
together with the availability and g‘csh
of land for Jand-based disposal 107
niques. Information and data mt of-
solicited in regard to the treatmen”
fectiveness resulting from dissolved
flotation treatment of tuna, crab,
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shrimp processing waste or similar
wastes.

Interested persons may participate in
this rulemaking by submitting written
comments in triplicate to the EPA In-
formaton Center, Environmental Protec-
tion Agency, Washington, D.C. 20460,
Attention: Mr. Philip B. Wisman. Com-
ments on all aspeets of the proposed
regulations are solicited. In the event
comments are in the nature-of criticisms
as to the adequacy of data which is
available, or which may be relied upon
by the Agency, comments should iden-
tify and, if possible, provide any addi-
tional data which may be available and
should indicate why such data is essen-
tial to the development of the regula-
tions. In the event comments address
the approach taken by the Agency in
establishing an effluent limitation guide-
line or standard of performance, EPA
solicits suggestions as to what alterna~
tive approach should be taken and why
and how this alternative better satisfies
the detailed requirements of sections 301,
304(b), 306 and 307 of the Act.

A copy of all public comments will be
available for inspection and copying at
the EPA Information Center, Room 227,
West Tower, Waterside Mall, 401 M
Street, SW., Washington, D.C. A copy
of preliminary draft contractor reports,
the Development Document and eco-
nomic study referred to above and cer-
fain supplementary materials support-
ing the study of the industry concerned
will also be maintained at this location
for public review and copying. The EPA
information regulation, 40 CFR Part 2,
provides that a reasonable fee may be
charged for copying.

All comments received within thirty
days of publication of this notice in the
FeoeraL RecIsTER will be considered.
Steps previously taken by the Environ-
mental Protection Agency to facilitate
public response within this time period
are outlined in the advance notice con-
cerning public review procedures pub-
lished on August 6. 1973 (38 FR 21202).

Dated: January 25, 1974,

JOHN QUARLES,
Acting Administrator.

PART  408—EFFLUENT LIMITATIONS
GUIDELINES FOR EXISTING SOURCES
AND STANDARDS OF PERFORMANCE
AND PRETREATMENT STANDARDS FOR
NEW SOURCES FOR THE CANNED AND
PRESERVED SEAFOOD PROCESSING
POINT SOURCE CATEGORY

Subpart A—Farm.Raised Catfish Processing of

More Than 908 2
Per Doy Subct‘l:%o(ry 000 Ibs) of Raw Material

408.10 Appncabmty: description of the
farm-raised catfish processing of
more than 908 kg (2000 1bs) of
raw material per day subcategory,

Specialized definitions.

Effluent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable
control  technology currently
available,

408.11
408.12

No. 26—pt, II—2
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Sec.

408.13 Effluent lUmitations guidelines rep-
resenting the degree of effluent re=-
duction obtainable by the appli-
cation of the best available tech-
nology economically achievable.

408.14 Standards of performance for new
sources,

408.15 Pretreatment standards for new
sources,

Subpart B—Farm-Raised Catfish Processing of

9& (2000 Ibs) or Less of Raw Material Per

Day ?nbcatogory)

408.20 Applicabillty; description of the
farm-raised catfish processing of
908 kg (2000 1bs) or less of raw
material per day subcategory.

Specialized definitions.

Effuent limitations guidelines rep-
resenting the degree of efluent re-
duction attainable by the appli-
cation of the best practicable
control technology currently
avallable,

Effiuent limitations guidelines rep-
resenting the degree of effiuent re-
duction obtainable by the appli-
cation of the best available tech-
nology economically achievable.

Standards of performance for new
sources.

Pretreatment standards for new
sources,

Subpart C—Conventional Blue Crab Processing
Subcategory

Applicability; description of the
conventional blue crab processing
subcategory.

Specialized definitions.

Efffuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the
application of the best practicable
control  technology currently
available.

Effluent limitations guidelines rep-
resenting the degree of effluent re-
duction obtainable by the appli=-
cation of the best available tech-
nology economically achievable,

Standards of performance for new
sources.

Pretreatment standards for new
sources.

D—Mechanized Blue Crab Processing
Subcategory

408.21
408.22

408.23

408.24

408.25

408.30

408.31
408.32

408.33

408.34

408.35

Subpart

40840 Applicability; description of the
mechanized blue crab processing
subcategory.

Specialized definitions,

Effiuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the
application of the best practicable
control  technology currently
available,

Effluent limitations guidelines rep-
resenting the degree of effluent re-
duction obtainable by the appli-
cation of the best available tech-
nology economically achievable.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart E—Alaskan Crab Meat Processing
Subcategory

40841
408.42

408.43

408.44
408.45

408.50 Applicablility; description of the
Alaskan crab meat processing sub=
category.

40851 BSpecialized definitions,

4715

Efffuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the
application of the best practicable
control  technology currently
available.

Effiuent limitations guidelines rep-
resenting the degree of effluent re-
duction obtainable by the appli-
cation of the best available tech-
nology economically achievable,

Standards of performance for new
sources,

Pretreatment standards for new
sources,

rt F—Alaskan Whole Crabs and Crab

Section Processing Subcategory
Applicability; description of the

Alaska whole crab and crab sec-
tion processing subcategory,

Specialized definitions,

Efffuent limitations guidelines re-
presenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable
control technology  currently
available,

Efffuent limitations guldelines rep-
resenting the degree of effluent
reduction obtainable by the ap-
plication of the best available
technology economically achiey-
able.

Standards of performance for new
sources.

Pretreatment standards for
sources.

Subpart G—Dungeness and Tanner Crab
Processing in the Contiguous States Subcategory
408,70  Applicability; description of the

dungeness and tanner crab proc-
essing In the contiguous States
subcategory.

Specialized definitions.

Effluent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the ap-
piication of the best practicable
control technology currently
avallable.

Effiuent limitations guidelines rep-
resenting the degree of effluent
reduction obtainable by the ap-
plication of the best available
technology economically achieva~-
ble.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart H—Alaskan Shrimp Processing
Subcategory

Applicability; description of the
Alaskan shrimp processing sub-
category.

Specialized definitions.

Effluent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable
control  technology currently
available.

Efffuent limitations guidelines rep-
resenting the degree of effluent
reduction obtainable by the ap-
plication of the best available
technology economically achieva~
able.

Standards of performance for new
sources.

Pretreatment standards for new
sources,

408.58

408.54
408.55

Subpa
408.60

408.61
408.62

408.63 -

408.64

408.65 new

408.71
408,72

408.73

408.74

408,756

408.80

408.81
408.82

408.83
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Subpart I—Northern Shrimp Processing of More
an 1816 (2000 Ibs) of Raw Material Per
Subcategory

Day in the tiguous States
Sec.
408.90 Applicability; description of the

Northern shrimp processing of
more than 1816 kg (4000 1bs) of
raw material per day in the con-
tiguous States subcategory.

Specialized definitions.

Effiuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable
control technology currently
available.

Efffuent limitations guidelines rep-
resenting the degree of efiluent
reduction obtainable by the ap-
plication of the best available
technology economically achiev-
able.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart J—Northern Shrimp Processing of 1816
kg (4000 Ibs) or Less of Raw Material Per Day
in the Contiguous States Subcategory

408.100 Applicability; description of the
Northern shrimp processing of
1816 kg (4000 1bs) or less of raw
material per day in the contigu-
ous States subcategory.

Speclalized definitions.

Effluent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the ap-
plication of the best practicable
control  technology currently
available.

Effiuent limitations guidelines rep-
senting the degree of effluent
reduction obtainable by the ap-
plication of the best available
technology economically achiev-
able.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart K—Southern Non-Breaded Shrimp Proc-
essing of More Than 1816 kg (4000 Ibs) of Raw
Material Per Day in the Contiguous States
Subcategory

408.110 Applicability; description of the
Southern non-breaded shrimp
processing of more than 1816 kg
(4000 1bs) of raw material per day
in the contiguous States sub-
category.

Specialized definitions.

Effluent limitations guldelines rep-
resenting the degree of effluent re-
duction attainable by the applica-
tion of the best practicable control
technology currently available.

Efffuent limitations guidelines rep-
resenting the degree of effluent
reduction obtainable by the ap-
plication of the best available
technology economically achiev-
able.

Standards of performance for new
sources.

Pretreatment standards for
sources.

408.91
408.92

408.93

408.94

408.95

408.101
408.102

408.103

408.104

408.105

408.111
408.112

408.113

408.114

408.115 new

Subpart L—Southern Non-Breaded Shrimp Proc-

essing of 1816 kg (4000 Ibs) or Less of Raw

Material Per Day in the Contiguous States
Subcategory

408.120 Applicability; description of the

Southern non-breaded shrimp

processing of 1816 kg (4000 1bs)

or less of raw material per day

in the contiguous States subcate-

gory.

PROPOSED RULES

408.121
408.122

Specialized definitions.

Effiuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable con-
trol technology currently avail-
able.

Effluent limitations guidelines rep-
resenting the degree of effluent
reduction of obtainable by the
application of the best available
technology economically achiev-
able.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Su#ar! M—Breaded Shrimp Procuslni of More
an 1816 (4000 Ibs) of Raw Material Per
Day in the ntiguous States Subcategory
408.130 Applicability; description of the
breaded shrimp processing of
more than 1816 kg (4000 lbs) of
raw material per day in the con-

tiguous States subcategory.

Specialized definitions.

Efffluent limitations guidelines rep-
resenting the degree of effiuent
reduction attainable by the appli-
cation of the best practicable con-
trol technology currently avall-

- able.

408.133 Efiluent limitations guldelines rep-
resenting the degree of effluent
reduction obtainable by the appli-
cation of the best available tech-
nology economically achievable.

408.134 Standards of performance for new

408.123

408.124
408.125

408.131
408.132

sources.

408.135 Pretreatment standards for new
sources.

Subpart N—Breaded Shrimp Processing of 1816

kg (4000 Ibs) or Less of Raw Material Per Day
in the Contiguous States Subcategory

408,140 Applicability; description of the
breaded shrimp processing of 1816
kg (4000 lbs) or less of raw ma-
terial per day in the contiguous
States subcategory.

Specialized definitions.

Effluent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable con-
trol technology currently avail-
able.

Effiuent limitations guidelines rep-
resenting the degree of effluent
reduction obtainable by the appli-
cation of the best available tech-
nology economically achievable.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

Subpart 0—Tuna Processing Subcategory

408,150 Applicability; description of the
tuna processing subcategory.

Specialized definitions.

Efffuent limitations guidelines rep-
resenting the degree of effluent
reduction attainable by the appli-
cation of the best practicable con~
trol technology currently avail-
able.

Effiuent limitations guidelines rep-
resenting the degree of effluent
reduction obtainable by the appli-
cation of the best available tech-
nology economically achievable.

Standards of performance for new
sources.

Pretreatment standards for new
sources.

408.141
408.142

408.143

408.144

408.145

408,151
408.152

408.153

408.154

408.155

Subpart A—Farm-Raised Catfish Process-
ing of More Than 908 kg (2000 Ibs) of
Raw Material Per Day

§ 408.10 Applicability; description of
the farm-raised cat processing of
more than 908 kg (2000 1bs) of raw
material per day subcategory,

The provisions of this subpart are
applicable to discharges of process waste
water pollutants from the processing of
farm-raised catfish by facilities which
process more than 908 kg (2000 1bs) of
raw material per day on any day during
a calendar year.

§ 408.11 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in ‘“Methods for Chemical
Analysis of Water and Wastes,” 1971,
Environmental Protection Agency, Ana-
lytical Quality Control Laboratory, page
2117.

(b) The term “seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BOD5” shall mean 5-day biochemical
oxygen demand, (2) “TSS" shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “Ib"
shall mean pound(s). ’

§ 408.12 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or guality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to
the provisions of this subpart:

Effiuent
characteristic Effiuent limitation
BODS Lo-icas Maximum for any 1 day: 46
kg/kkg of seafood (4.6 1b/
1,000 ).
Maximum average Of daily
values for any period of 30
consecutive days: 2.3 kg/
kkg of seafood (23 1b/
1,000 1b). e
--------- Maximum for any 1 day: %
Fiss kg/kkg of seafood (114
1b/1,000 1b).
Maximum average of dally
values for any period of 30
consecutive days: 5.1 kg/‘
kkg of seafood (5.7 1b.
1,000 1b).
Oil and Maximum for any 1 day: 090
grease. kg/kkg of seafood (090
1b/1,000 1b).
Maximum average of dally
values for any period of 30
consecutive days: 0.45 kg/l
kkg of seafood (049 1b;
1,000 1b) o
) : Sl within the range of 6.0
9.0.
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§408.13 Effluent limitations guidelines
representing the degree of effluent
reduction oblainable by the applica-
tion of the best available technology
economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent

characteristie Efftuent limitation -

Maximum for any 1 day: 4.2
kg/kkg of seafood (4.2 1b/
1,000 1b).

Maximum average of daily
value for any period of 30
consecutive days: 1.4 kg/
kkg of seafood (1.4 1b/
1,000 1b).

Maximum for any 1 day: 4.2
kg/kkg of seafood (4.2 1b/
1,000 1b).

Maximum average of daily
value for any period of 30
consecutive days: 1.4 kg/
kkg of seafood (1.4 1b/
1,000 1b).

Maximum for any 1 day: 1.4
kg/kkg of seafood (1.4 1b/
1,000 1b) .

Maximum average of daily
values for any period of 30
consecutive days: 0.45 kg/
kkg of seafood (045 Ib/
1,000 1b).

Within the range of 6.0 to
9.0,

§408.14 Standards of performance for
new sources.,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree
of efluent reduction achievable through
application of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a stand-
ard - permitting no discharge of pol-
lutar}ts at a point source subject to the
Provisions of this subpart:

Efiuent Efiuent
tharacteristic limitation

Maximum for any 1 day:
0.20 kg/kkg of seafood
(0.20 1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 0.10
kg/kkg of seafood (0.10

- 1b/1,000 1b).

Maximum for any 1 day:
040 kg/kkg of seafood
(040 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.20
kg/kkg of seafood (0.20
/1,000 1b).

Maximum for any 1 day:
020 kg/kkg of seafood
(0.20 1b/1,000 1b) . :

Maximum average of daily
values for any period of
30 consecutive days: 0.10
kg/kkg of seafood (0.10
1b/1,000 1b).

ngt.hln the range of 6.0 to
0.

PH ____
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§ 408.15 Pretreatment
new sources.

The pretreatment standards under sec-
tion 307(c) of the Act, for a source with-
in the farm-raised catfish processing of
more than 908 kg (2000 1b) of raw mate-
rial per day subcategory, which is an in-
dustrial user of a publicly owned treat-
ment works (and which would be a new
source subject to section 306 of the Act,
if it were to discharge pollutants to navi-
gable waters), shall be the standard set
forth in Part 128, of this title, except that
for the purposes of this section, § 128.133
of this title, shall be amended to read as
follows:

“In addition to the prohibitions set forth
in section 128,131, the pretreatment stand-
ard for incompatible pollutants introduced
into a publicly owned treatment works by
a major contributing industry shall be the
standard of performance for new sources
specified in § 408.14, 40 CFR, Part 408, pro-
vided that, if the publicly owned treatment
works which receives the pollutants is com-
mitted, in its NPDES permit, to remove a
specified percentage of any incompatible pol-
lutant, the pretreatment standard applicable
to users of such treatment works shall be
correspondingly reduced for that pollutant.”

Subpart B—Farm-Raised Catfish Process-
ing of 908 kg (2000 Ibs) or Less of
Raw Material Per Day Subcategory

§ 408.20 Applicability: desecription of

the farm-raised catfish processing of
908 kg (2000 Ibs) or less of raw
material per day subcategory.

The provisions of this subpart are
applicable to discharges of process waste
water pollutants from the processing of
farm-raised catfish by facilities which
process 908 kg (2000 lbs) or less of raw
material per day.

§ 408.21

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes,” 1971, En-
vironmental Protection Agency, Analyt-
ical Quality Control Laboratory, page
217.

(b) The term “seafood” shall mean the
raw material, including freshwater and
saltwater fish and shellfish, to be proc-
essed, in the form in which it is re-
ceived at the processing plant.

(c) The following abbreviations shall
have the following meanings: (1)
“BODS5” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “Ib”
shall mean pound(s).

§ 408.22 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the guantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently

standards for

Specialized éefinitions.
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availabie by a point source subject to
the provisions of this subpart:

Efiuent
characteristic Eflluent limitation
Maximum for any 1 day:

4.6 kg/kkg of seafood (4.6

1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 2.3
kg/kkg of seafood (2.3 1b/
1,0001b).

Maximum for any 1 day:
114 kg/kkg of seafood
(1141b/1,0001b) .

Maximum average of daily
values for any period of
30 consecutive days: 5.7
kg/kkg of seafood (5.7 Ib/
1,000 1b) .

Maximum for any 1 day:
090 kg/kkg of seafood
(0.90 1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 0.45
kg/kkg of seafood (0.45
1b/1,000 1b) .

Within the range of 6.0 to
9.0.

§ 408.23 EfMluent limitations guidelines
representing the degree of effluent
reduction obtainable by the applica-
tion of the best available technelogy
economically achievable.

The following limitations econstitute
quantity or quality of pollutants or pol-
lutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent
characteristic
BODS Tl

Oll and
grease.

Efftuent limitation

Maximum for any 1 day:
4.2 kg/kkg of seafood (4.2
1b/1,0001b).

Maximum average of daily
values for any period of
30 consecutive days: 14
kg/kkg of seafood (1.4 1b/
1,0001b).

Maximum for any 1 day:
4.2 kg/kkg of seafood (4.2
1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 14
kg/kkg of seafood (1.4 1b/
1,000 1b).

Maximum for any 1 day:
14 kg/kKkg of seafood (1.4
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.45
kg/kkg of seafood (0.45
1b/1,000 1b).

Within the range of 6.0 to
9.0.

§ 408.24 Standards of performance for
new sources.

The following limitations econstitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated centrol technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
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a point source subject to the provisions
of this subpart:
Effiuent
characteristic
BODS

Efiuent limitation

Maximum for any 1 day:
0.20 kg/kkg of seafood
(0.20 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.10
kg/kkg of seafood (0.10
1b/1,000 1b).

Maximum for any 1 day:
0.40 kg/kkg of seafood
(0.40 1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 0.20
kg/kkg of seafood (0.20
1b/1,000 1b).

Maximum for any 1 day:
0.20 kg/kkg of seafood
(0.20 1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 0.10
kg/kkg of seafood (0.10
1b/1,000 1b).

Within the range of 6.0 to
9.0,

§ 408.25 Pretreatment
new sources.

The pretreatment standards under
section 307(c) of the Act, for a source
within the farm-raised catfish processing
of 908 (kg (2000 lbs) or less of raw ma-
terial per day subcategory, which is an
industrial user of a publicly owned treat-
ment works (and which would be a new
source subject to section 306 of the Act,
if it were to discharge pollutants to navi-
gable waters), shall be the standard set
forth in Part 128 of this title, except that
for the purposes of this section, § 128.133
of this title, shall be amended to read as
follows:

“In addition to the prohibitions set forth
in § 128,131, the pretreatment standard for
incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.24, 40 CFR, Part 408: Provided, That,
if the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart C—Conventional Blue Crab
Processing Subcategory
§ 408.30 Applicability; deseription of
the conventional blue crab processing
subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
blue crab in which manual picking or
separation of crab meat from the shell
is utilized.

§ 408.31 Specialized definitions.

For the purpose of this subpart:

(a) The term ‘“oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes,” 1971,

Oll and

standards for

PROPOSED RULES

Environmental Protection Agency, An-
alytical Quality Control Laboratory,
page 217.

(b) The term “seafood’ shall mean the
raw material, including freshwater and
saltwater fish and shellfish, to be proc-
essed, in the form in which it is received
at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BODS5"” shall mean 5-day biochemical
oyxgen demand, (2) “TSS” shall mean
total suspended non-filterable solids,
(3) “kg” shall mean kilogram(s), (4)
“kkg” shall mean 1000 kilograms, and
(6) “1b” shall mean pound(s).

§ 408.32 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to the
provisions of this subpart:

Effluent \
characteristic Effiuent limitation
Maximum for any 1 day:

0.30 kg/kkg of seafood

(0.30 1b/1,000 1b).
Maximum average of dally

values for any period of

30 consecutive days: 0.156

kg/kkg of seafood (0.156

1b/1,000 1b).

Maximum for any one day:
090 kg/kkg of seafood
(0.90 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.45
kg/kkg of seafood (0.45
1b/1,000 1b).

Maximum for any 1 day:
0.13 kg/kkg of seafood
(0,13 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.0656
kg/kkg of seafood (0.065
1b/1,000 1b).

Within the range of 6.0 to
9.0.

§ 408.33 Effluent limitations guidelines
representing the degree of effluent
reduction obtainable by the applica-
tion of the best available technology
economically achievable,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the
best available technology economically
achievable by a point source subject to
the provisions of this subpart:

Oll and
grease,

Effluent
characteristic Effiuent limitation
BODY.. = Maximum for any 1 day:

0.36 kg/kkg of seafood
(0.36 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.12
kg/kkg of seafood (0.12
1b/1,000 1b).

Efiuent limitation

Maximum for any 1 day:
0.36 kg/kkg of seafood
(0.36 1b/1,000 1b),

Maximum average of daily
values for any period of
30 consecutive days: 0.12
kg/kkg of seafood (0.12
1b/1,000 1b).

Maximum for any 1 day:
0.078 kg/kkg of seafood
(0.078 1b/1,000 1b),

Maximum average of daily
values for any period of
30 consecutive days: 0.026
kg/kkg of seafood (0.026
1b/1,000 1b).

Within the range of 6.0 to
9.0.

§ 408.34 Standards of performance for
new sources.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through
application of the best available demon-
strated control technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effluent
characteristic

Oil and
grease.

Effluent limitation

Maximum for any 1 day:

" 0.30 kg/kkg of seafood
(0.30 1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 0.15
kg/kkg of seafood (0.15
1b/1,000 1b) .

Maximum for any 1 day:
090 kg/kkg of seafood
(0.90 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 045
kg/kkg of seafood (045
1b/1,000 1b).

Maximum for any 1 day:
0.13 kg/kkg of geafood
(0.13 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.065
kg/kkg of seafood (0.065
1b/1,000 1b).

Within the range of 60 %0
9.0.

§ 408.35 Pretreatment
new sources.

The pretreatment standards under
section 307(c) of the Act, for a sourcé
within the conventional blue crab proc-
essing subcategory, which is an indus-
trial user of a publicly owned treatment
works (and which would be a new source
subject to section 306 of the Act, if it
were to discharge pollutants to navigable
waters), shall be the standard set forth
in Part 128 of this title, except that for
the purposes of this section, § 128.133 of
this title, shall be amended to read as
follows:

“In addition to the prohibitions set forth
in §128.131, the pretreatment standard for
incompatible poliutants introduced into #

0Oil and
grease.

standards for
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publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.34, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which
receives the pollutants is committed, In its
NPDES permit, to remove a specified percent-
age of any incompatible pollutant, the pre-
treatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart D—Mechanized Blue Crab
Processing Subcategory

§ 408.40 Applicability; description of
the mechanized blue crab processing
subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
blue crab in which mechanical picking
or separation of crab meat from the
shell is utilized.

§408.41 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease™ shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes,” 1971, En-
vironmental Protection Agency, Analyti-
cal Quality Control Laboratory, page
217,

(b) The term “seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BODS” shall mean 5-day biochemical
oxygen demand, (2) “TSS’ shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “Ib”
shall mean pound(s) .

§408.42 Effluent limitations guidelines
representing the degree of effluent
reduction atlainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
Practicable control technology currently
available by a peint source subject to the

provisions of this subpart:
Effluent
characteristic Effluent limitation

Maximum for any 1 day: 6.0
kg/kkg of seafood (6.0 1h/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 3.0 kg/
kkg of seafood (3.0 1b/
1,000 1b).

Maximum for any 1 day: 15
kg/kkg of seafood (15 1b/
1,000 1b).

Maximum average of dally
values for any period of
30 consecutive "days: 74
kg/kkg of seafood (7.4 1b/
1,000 1b).

PROPOSED RULES

Effiuent
characteristic
0Oil and

grease,

Effiuent limitation

Maximum for any 1 day: 2.8
kg/kkg of seafood (2.8 Ib/
1,000 1b) .

Maximum average of dally
values for any period of
30 consecutive days: 14
kg/kkg of seafood (1.4 Ib/
1,000 1b) .

Within the range of 6.0 to
8.0.

§ 408.43 Effuent limitations guidelines
representing the degree of effluent
reduction ohbtainable by the applica-
tion of the best available technelogy
economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent

characteristic Efftuent limitation

Maximum for any 1 day: 5.7
kg/kkg of seafood (5.7 1b/
1,0001b).

Maximum average of daily
values for any period of
30 consecutive days: 1.9
kg/Kkg of seafood (1.9 1b/
1,000 1b) .

Maximum for any 1 day: 5.7
kg/kkg of seafood (5.7 1b/
1,000 1b).

Maximum average of dadly
values for any period of 30
consecutive days: 1.9 kg/
kkg of seafood (1.9 1b/1,000
1b).

Maximum for any 1 day: 1.6
kg/kkg of seafood (1.6 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 0.53 kg/
kkg of seafood (0.53 1b/
1,000 1b).

Within the range of 6.0 to
8.0,

grease.
Oil and

§ 408.44 Standards of performance for
new sources.

The following limitations constitute
the quantity or gquality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effluent
characteristic Efiuent limitation
BODS— o Maximum for any 1 day: 5.0

kg/kkg of seafood (5.0 b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 2.5 kg/
kkg of seafood (2.5 1b/
1,000 1b).
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Efiuent limitation

Maximum for any 1 day: 13
kg/kkg of seafood (13 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 6.3 kg/
kkg of seafood (6.3 1b/
1,0001b).

Maximum for any 1 day:
2.6 kg/kkg of seafood (2.6
1b/1,0001b).

Maximum everage of daily
values for any period of 30
consecutive days: 1.3 kg/
kkg of seafood (13 1b/
1,000 1b).

Within the range of 6.0 to
9.0.

0Oil and
grease.

§ 408.45 Pretreatment
new sources,

The pretreatment standards under
section 307(c) of the Act, for a source
within the mechanized blue crab process-
ing subcategory, which is an industrial
user of a publicly owned treatment works
(and which would be a new source sub-
Ject to section 306 of the Act, if it were
to discharge pollutants to navigable
waters), shall be the standard set forth
in Part 128 of this title, except that for
the purposes of this section, § 128.133 of
this title, shall be amended to read as
follows:

“In addition to the prohibitions set forth
In § 128.131, the pretreatment standards for
incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.44, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart E—Alaskan Crab Meat Processing
Subcategory

§ 408.50 Applicability: deseription of
the Alaskan erab meat processing
subeategory.

The provisions of this subpart are ap-
plicable to discharges of proecess waste
water pollutants from the processing, in
Alaska, of dungeness, tanner, and king
crab meat.

§ 408.51

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes,” 1971, En-
vironmental Protection Agency, Analyti-
cal Quality Control Laboratory, page 217.

(b) The term “seafood” shall mean the
raw material, including freshwater and
saltwater fish and shellfish, to be proc-
essed, in the form in which it is received
at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BOD5” shall mean 5-day biochemical

standards for

Specialized definitions.
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oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “Ib”
shall mean pound(s).

§ 408.52 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to the
provisions of this subpart:

Efiuent
characteristic Effiuent limitation
BODS . o 2o Maximum for any 1 day: 29

kg/kkg of seafood
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 96
kg/kkg of seafood (9.6
1b/1,000 1b).

(29

B e Maximum for any 1 day: 19
kg/kkg of seafood (19
1b/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 6.2
kg/kkg of seafood (6.2
1b/1,000 1b).

Ofil and Maximum for any 1 day: 1.8

grease, kg/kkg of seafood (1.8
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.61
kg/kkg of seafood (0.61
1b/1,000 1b).

)« - SRS Within the range of 6.0 to
8.0,

§ 408.53 Effluent limitations guidelines
representing the degree of effluent

reduction obtainable by the applica-

tion of the best ayailable technology
economically achievable.

The following limitations constitute
the quantity or quality of pollutants
or pollutant properties which may be
discharged after application of the
best available technology economically
achievable by a point source subject to
the provisions of this subpart:

Efluent
characteristic Effiluent limitation
Maximum for any 1 day:

12 kg/kkg of seafood (12

1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 4.9
kg/kkg of seafood (4.9
1b/1,000 1b).

Maximum for any 1 day:
4.0 kg/kkg of seafood (4.0
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 1.6
kg/kkg of seafood (1.6
1b/1,000 1b).

Maximum for any 1 day:
0.25 kg/kkg of seafood
(0.25 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.10
kg/kkg of seafood (0.10
1b/1,000 1b).

Oil and
Grease.

PROPOSED RULES

Efftuent
characteristic Effluent limitation
Within the range of 6.0 to

9.0,
§ 408.54 Standards of performance for

new sources.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effluent

characteristic Efiuent limitation

BODS ol s Maximum for any 1 day:
25 kg/kkg of seafood (25
15/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 82
kg/kkg of seafood (8.2
1b/1,000 1b).

y 5 - (SN SSEE Maximum for any 1 day:
16 kg/kkg of seafood (16
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 5.3
kg/kkg of seafood (5.3
1b/1,000 1b).

Oil and Maximum for any 1 day:

Grease. 1.6 kg/kkg of seafood (1.6
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 0.52
kg/kkg of seafood (0.52
1b/1,000 1b).

) o) 5 el (TR Within the range of 6.0 to
9.0.

§ 408.55 Pretreatment standards for

new sources.

The pretreatment standards under sec-
tion 307(c) of the Act, for a source within
the Alaskan crab meat processing sub-
category, which is an industrial user of
a publicly owned treatment works (and
which would be a new source subject to
section 306 of the Act, if it were to dis-
charge pollutants to navigable waters),
shall be the standard set forth in Part
128 of this title, except that for the pur-
poses of this section, § 128.133 of this
title, shall be amended to read as follows:

“In addition to the prohibitions set forth in
§ 128.131; the pretreatment standard for in-
compatible pollutants introduced into a pub-
licly owned treatment works by a major con-
tributing industry shall be the standard of
performance for new sources specified in
§ 408.54, 40 CFR, Part 408, provided that, if
the publlely owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart F—Alaskan Whole Crab and Crab
Section Processing Subcategory

§ 408.60 Applicability; description of
the Alaskan whole crab and erab see-
tion processing subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste

water pollutants from the processing, in
Alaska, of dungeness, tanner and king
whole crab and crab sections.

§ 408.61 Specialized definitions,

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to meéasurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes,” 1971,
Environmental Protection Agency, Ana-
lytical Quality Control Laboratory, page
2117.

(b) The term *“seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BODS5"” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg"”
shall mean 1000 kilograms, and (5) “Ib”
shall mean pound(s).

§ 408.62 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject fo
the provisions of this subpart:

Efftuent
characteristic
BODS5

Effiuent limitation

Maximum for any -1 day:
18 kg/kkg of seafood (18
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 6.0
kg/kkg of seafood (6.0 1b/
1,000 1b) .

Maximum for any 1 day:
12 kg/kkg of seafood (12
1b/1,000 1b) .

Maximum average of dally
values for any period of
30 consecutive days: 39
kg/kkg of seafood ( 3.9 1b/
1,000 1b).

Maximum for any 1 day:
1.3 kg/kkg of seafood (1.3
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 042
kg/kkg of seafood (042
1b/1,000 1b) .

Within the range of 60 to
9.0.

§ 408.63 Effluent limitations guidelines
representing the degree of effluent
reduction obtainable by the applica-
tion of the best available technology
economically achievable.

The following limitations consfitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject 10
the provisions of this subpart:

Ofl and
grease.
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Efftuent
characteristic

BODS

Efluent limitation

Maximum for any 1 day:
7.8 kg/kkg of seafood (7.8
/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 8.1 kg/
kkg of seafood (3.1 1b/
1,000 1b).

Maximum for any 1 day:
2.6 kg/kkg of seafood (2.5
1b/1,000 1b). :

Maximum average of daily
values for any period of
30 consecutive days: 0.99
kg/kkg of seafood (0.99
1b/1,000 1b),

Maximum for any 1 day:
0.22 kg/kKkg of seafood
(0.22 1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 0.072
kg/kkg of seafood (0.072
1b/1,000 1b) .

Within the range of 6.0 to
9.0.

§408.64 Standards of performance for
new sources. .

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through
application of the best available demon-
strated control technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Oil and
grease,

Efluent
characteristic Efiuent limitation
BODS ___.___ Maximum for any 1 day:
15 kg/kkg of seafood (15
1b/1,000 1b).
Maximum average of daily
values for any period of
30 consecutive days: 5.1
kg/kkg of seafood (5.1
/1,000 1b) .
Rt Maximum for any 1 day:
9.9 kg/kkg of seafood (9.9
16/1,000 1b) .
Maximum average of daily
values for any period of
30 consecutive days: 8.3
kg/kkg of seafood (3.3
1b/1,000 1b).
Oil anq Maximum for any 1 day:
grease, 1.1 kg/kkg of seafood (1.1
/1,000 Ib),
Maximum average of daily
values for any period of
30 consecutive days: 0.36
kg/kkg of seafood (0.36
" 15/1,000 1b).
PR Within the range of 6.0 to
9.0.
§408.65 Pretreatment  standards  for

NEw Sources.

ti The pretreatment, standards under sec-
thon 307(c) of the Act, for a source within
e Alaskan whole crab and crab section
Subcategory, which is an industrial user
' @ publicly owned treatment works
la\nd whxcl; would be a new source sub-
Ject to section 306 of the Act, if it were to
discharge pollutants to mavigable
Waters), shall be the standard set forth

PROPOSED RULES

in Part 128 of this title, except that for
the purposes of of this section, § 128.133
of this title shall be amended to read as
follows:

“In addition to the prohibitions set forth
in §128.131, the pretreatment standard for

incompatible pollutants introduced into a

publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.64, 40 CFR Part 408, provided that, if
the publicly owned treatment works which
recelves the pollutants is. committed, in
its NPDES permit, to remove a specified
percentage of any incompatible pollutant,
the pretreatment standard applicable to
users of such treatment works shall be cor-
respondingly reduced for that pollutant.”

Subpart G—Dungeness and Tanner Crab
Processing in the Contiguous States
Subcategory

§ 408.70  Applicability; description of
the dungeness and tanner crab proc-
essing in the contiguous States sub-
category.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
dungeness and tanner crab in the conti-
guous States.

§ 408.71 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Waste,” 1971. En-
vironmental Protection Agency, Analyt-
ical Quality Control Laboratory, page
217.

(b) The term “seafocd" shall mean the
raw material including freshwater and
salbwater fish and shellfish, to be proc-
essed, in the form in which it _is re-
ceived at the processing plant.

(c) The following abbreviations shall
have the following meanings: (1)
“BOD35"” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “Ib”
shall mean pound(s).

§ 408.72 Effluent limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best practicable control
fechnology currently available.

The following. limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to
the provisions of this subpart:

Effiuent
characteristic Eftuent limitation
SOPSFN oY Maximum for any 1 day: 12

kg/kkg of seafood
1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 4.8
kg/kkg of seafood (4.8
1b/1,000 1b) .

(12
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Efluent
characteristic
<y o' e I B

Efiuent limitation

Maximum for any 1 day:
2.0 kg/kkg of seafood
(2.0 1b/1,000 1b).

Maximum average of dally
values for any period of 30
consecutive days: 0.81 kg/
kkg of seafood (0.81 1lb/
1,000 1b).

Maximum for any 1 day:
030 kg/kkg of seafood
(0.80 1b/1,000 1b) , .

Maximum average of dally
values for any period of
30 consecutive days: 0.12
kg/kkg of seafood (0.12
1b/1,000 1b) .

Within the range of 6.0 to
9.0.

Oil and

§408.73 Eflluent limitations guidelines
representing the degree of effluent
reduction obtainable by the applica-
tion of the best available technology
economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent
characteristic Efluent limitation

Maximum for any 1 day:
1.8 kg/kkg of seafood (1.8
1b/1,000 1b) .

Maximum average of daily
values for any period of 30
consecutive days: 092
kg/kkg of seafood (0.92
1b/1,0001b). :

Maximum for any 1 day:
4.6 kg/kkg of seafood (4.6
1b/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 2.3 kg/
kkg of seafood (23 Ib/
1,0001b).

Maximum for any 1 day:
0.11 kg/kkg of seafood
(0.11 1b/1,000 1b) .

Maximum average of daily
valties for any period of 30
consecutive days: 0.057
kg/kkg of seafood (0.057
1b/1,000 1b).

Within: the range of 8.0 to
9.0.

§ 408.74 Siandards of performance for
new sources.

The following limitations econstitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated control techmnology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subjeet to the provisions
of this subpart:

Oil and
grease,
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Effiuent
characteristic Efiuent limitation
Maximum for any 1 day:

10 kg/kkg of seafood (10

1b/1,0001b).

Maximum average of dally
values for any period of 30
consecutive days: 4.1 kg/
kkg of seafood (41 1b/
1,000 1b).

Maximum for any 1 day:
1.7 kg/kkg of seafood (1.7
1b/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 0.69 kg/
kkg of seafood (0.69 1b/
1,000 1b).

Maximum for any 1 day:
0.14 kg/kkg of seafood
(0.141b/1,0001Db).

Maximum average of daily
values for any period of 30
consecutive days: 0.067
kg/kkg of seafood (0.0567
1b/1,000 1b).

Within the range of 6.0 to
9.0.

§ 408.75 Pretreatment
new sources.

The pretreatment standards under
section 307(c) of the Act, for a source
within the dungeness and tanner crab
processing in the contiguous States sub-
category, which is an industrial user of
a publicly owned treatment works (and
which would be a new source subject to
section 306 of the Act, if it were fo dis-
charge pollutants to navigable waters),
shall be the standard set forth in Part
128 of this title, except that for the
purposes of this section, § 128.133 of this
title shall be amended to read as follows:

“In addition to the prohibitions set forth
in § 128.131, the pretreatment standard for
incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the stand-
ard of performance for new sources speci-
fied In § 408.74, 40 CFR, Part 408 provided
that, If the publicly owned treatment works
which receives the pollutants is committed,
in its NPDES permit, to remove a specified
percentage of any incompatible pollutant,
the pretreatment standard applicable to users
of such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart H—Alaskan Shrimp Processing
Subcategory

§ 408.80 Applicability; description of
the Alaskan shrimp processing sub-
category.

'The provisions of this subpart are
applicable to discharges of process waste
water pollutants from the processing of
shrimp in Alaska.

§ 408.81 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the meth-
od described in “Methods for Chemical
Analysis of Water and Waste,” 1971, En-
vironmental Protection Agency, Analyti-
cal Quality Control Laboratory, page 217.

(b) The term “seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

Oll and
grease,

standards for
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(c) The following abbreviations shall
have the following meanings: (1)
“BODS5” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended nonfilterable solids, (3)
“kg" shall mean kilogram(s), (4) “kkg"”
shall mean 1,000 kilograms, and (5) “Ib”
shall mean pound(s).

§ 408,82 Effluent limitations guidelines

representing the degree of effluent
reduction attainable by the applica-

tion of the best practicable conlrol/

technology currently available.

The following limitations constitute
the quantity or quality of pollutants
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
achievable by a point source subject to

provisions of this subpart:
Effiuent
characteristic Effiuent limitation

Maximum for any 1 day:
360 kg/kkg of seafood (360
1b/1,0001b).

Maximum average of daily
values for any period of
30 consecutive days: 120
kkg of seafood (56 1b/
kg/kkg of seafood (120 1b/
1,000 1b) .

Maximum for any 1 day:
320 kg/kkg of seafood (320
1b/1,0001b).

Maximum average of daily
values for any period of
30 consecutive days: 210
kg/kkg of seafood (210
1b/1,000 1b) .,

Maximum for any 1 day:
kg/kkg of seafood (5.5 1b/
1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 138
kg/kkg of seafood (18 1b/
1,000 1b).

Within the range of 6.0 to
9.0,

§ 408.83 Effluent limitations guidelines
representing the degree of effluent
reduction obtainable by the applica-
tion of the best available technology
economically achievable.

Oll and
grease,

The following limitations constitute .

the quantity or quality of pollutants
or pollutant properties which may be
discharged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effluent
characteristic

BODS

Efiuent limitation

Maximum for any 1 day: 160
kg/kkg of seafood (160
1b/1,000 1b),

Maximum average of daily
values for any period of 30
consecutive days: 64 kg/
kkg of seafood (64 1b/
1,000 1b).

Maximum for any 1 day: 140
kg/kkg of seafood (140
1b/1,000 1b),

Maximum average of dalily
values for any period of 30
consecutive days: 56 kg/
kkg of seafood (56 I1b/
1,000 1b).

Effluent
characteristic Effiuent limitation
Oil and Maximum for any 1 day: 55
kg/kkg of seafood (5.5 1b/

grease.
g 1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 2.2 kg/
kkg of seafood (22 1/
1,000 1b).

Within the range of 60 to
9.0.

§ 408.84 Standards of performance for
new sources,

The following limitations constitute
the quantity or quality of pollutants
or pollutant properties which may be
discharged reflecting the greatest de-
gree of effluent reduction achievable
through application of the best ayail-
able demonstrated control technology,
processes, operating methods, or other
alternatives, including, where prac-
ticable, a standard permitting no dis-
charge of pollutants by a new point
source subject to the provisions of this
subpart:

Effiuent
characteristic
BODS

Effiuent limitation

Maximum for any 1 day: 300
kg/kkg of seafood (3001b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 100 kg/
kkg of seafood (100 1b/
1,000 1b).

Maximum for any 1 day: 270
kg/kkg of seafood (270 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 180 kg/
kkg of seafood (180 1b/
1,000 1b).

Meaximum for any 1 day: 33
kg/kkg of seafood (33 1b/
1,000 1b).

Maximum average of dally
values for any period of 30
consecutive days: 11 kg/
kkg of seafood (11 1b/
1,000 1b).

Within the range of 6.0 fo
9.0.

§ 408.85 Pretreatment

new sources,

The pretreatment standards under sec-
tion 307(c) of the Act, for a source with-
in the Alaskan shrimp processing sub-
category, which is an industrial user of
a publicly owned treatment works ( and
which would be a new source subject 0
section 306 of the Act, if it were to dis-
charge pollutants to navigable waters),
shall be the standard set forth in Part
128 of this title, except that for the pur~

poses of this section, §128.133 of Uus
title, shall be amended to read as follows:

“In addition to the prohibitions set forth
in §128.131, the pretreatment standard fo;
incompatible pollutants introduced into .
publicly owned treatment works by & umJOd
contributing industry shall be the st.andml'n
of performance for new sources specified 2
§ 408.84, 40 CFR, Part 408, provided umzi $
the publicly owned treatment works Wi icts
receives the pollutants is commitied, 1 17
NPDES permit, to remove a specified percexm‘
age of any incompatible pollutant, the P o
treatment standard applicable to users

Oil and
grease,

standards for
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such treatment works shall be correspend-
ingly reduced for that pollutant.”

Subpart +—Northern Shrimp Processing
uo? More Than 1816 kg (4000 Ibs) of
Raw Material Per Day in the Contiguous
States Subcategory

§408.90 Applicability; desecription of
the Northern shrimp processing of
more than 1816 kg (4000 Ibs) of
raw material per day in the contigu-
ous States subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
shrimp in the Northern contiguous
States; including Washington, Oregon,
California, Maine, New Hampshire, and
Massachusetts. The efiluent limitations
contained in subpart I are applicable to
facilities which process more than 1816
kg (4000 1bs) of raw material per day
on any day during a calendar year.

§408.91 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the meth-
od describing in “Methods for Chemical
Analysis of Water and Waste,” 1971, En-
vironmental Protection Agency, Analyt-
ical Quality Control Laboratory, page
217.

(b) The term “seafood” shall mean the
raw material, including freshwater and
saltwater fish and shellfish, to be proc-
essed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
"BOD5” shall mean 5-day biochemical
oxygen demand, (2) “TSS’” shall mean
total suspended non-filterable solids, (3)
“kg"” shall mean kilogram(s), (4) “kkg"”
shall mean 1000 kilograms, and (5) “1b”
shall mean pound(s).

§408.92 Efftuemt limitations guidelines
representing the degree of effluent
reduction attainable by the applica-
tion of the best praeticable control
technology currently available.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
tharged after application of the best
Practicable control technology currently
avall.aple by a point source subject to the
Provisions of this subpart:

Effiuent

Effiuent limitation

Maximum for any 1 day:
180 kg/kkg of seafood (180
1b/1,000 1b),

Maximum average of daily
values for any period of
30 consecutive days:
70 kg/kkg of seafood (70
1b/1,000 1b).

Maximum for any 1 day:
40 kg/kkg of seafood (40
1b/1,000 1b).

Maximum average of daily
values for any period of
B30 consecutive days:
16 kg/kkg of seafood (16
1b/1,000 1b).

No, 26—pt. II—38
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Effiuent
characteristic
Oil and

grease.

Effiuent limitation

Maximum for any 1 day:
16 kg/kkg of seafood (16
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days:
6.3 kg/kkg of seafood (6.3
1b/1,000 1b).

Within the range of 6.0 to
9.0, .

§408.93 Effluent limitations guidelines
representing the degree of effluent
reduction obtainable by the applica-
tion of the best available technology
economically achievable,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the
best available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent
characteristic

BOD3

Effluent limitation

Maximum for any 1 day: 7.6
kg/kkg of seafood (7.6 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 3.8 kg/
kkg of seafood (3.8 1b/
1,000 Ib).

Maximum for any 1 day: 19
kg/kkg of seafood (19 lb/
1,000 1b).

Maximum average of daily
values for any period of
30 consecutive -days: 9.6
kg/kkg of seafood (9.6 1b/
1,000 1b).

Maximum for any 1 day: 0.48
kg/kkg of seafood (0.48
1b/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 024
kg/kkg of seafood (0,24
1b/1,000 1b).

Within the. range of 6.0

to 9.0,

§ 408.94 Swiandards of performance for
new sources.,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through
application of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Oil and
grease.

Efliuent
characteristic Effluent limitation
BODS oo Maximum for any 1 day: 155
kg/kkg of seafood (155 1b/
1,000 1b).
Maximum average of daily
values for any period of 30

consecutive days: 62 kg/
kkg of seafood (62 1b/1,000
1b).
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Efiuent
characteristic

s G o

Efiuent limitation

Maximum for any 1 day: 38
kg/kkg of seafood (38 b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 15 kg/
kkg of seafood (15 1b/1,000
1b).

Maximum for any 1 day: 14
kg/kkg of seafood (14 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 5.7 kg/
kkg of seafood (5.7 lb/
1,000 1b).

Within the range of 6.0
to 9.0.

§408.95 Pretreatment

new sources.

The pretreatment standards under
section 307(c) of the Act, for a source
within the Northern shrimp processing
of more than 1816 kg (4000 1bs) of raw
material per day in the contiguous States
subcategory, which is an industrial user
of a publicly owned treatment works
(and which would be a new source sub-
Jject to section 306 of the Act, if it were to
discharge pollutants to mavigable
waters), shall be the standard set forth
in Part 128 of this title, except that for
the purposes of this section, § 128.133 of
this title shall be amended to read as
follows:

“In addition to the prohibitions set forth
in § 128.131, the pretreatment standard for
incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.94, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart J—Northern Shrimp Processing of
1816 kg (4000 Ibs) or Less of Raw
Material Per Day in the Contiguous
States Subcategory

§ 408.100  Applicability; description of
the Northern shrimp processing of
1816 kg (4,000 Ibs) or less of raw
material per day in the contiguous
States subcategory.

The provisions of this subpart are
applicable to discharges of process waste
water pollutants from the processing of
shrimp in the Northern contiguous
States, including Washington, Oregon,
California, Maine, New Hampshire, and
Massachusetts. The effluent limitations
contained in Subpart J are applicable to
facilities which process 1816 kg (4000 1bs)
or less of raw material per day.

§ 408.101 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in *“Methods for Chemical

O1il and
grease,

standards for
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Analysis of Water and Wastes,” 1971,
Environmental Protection Agency, Ana-
lytical Quality Control Laboratory, page
217.

(b) The term “seafood” shall mean the
raw material, including freshwater and
saltwater fish and shellfish, to be proc-
essed, in the form in which it is received
at the processing plant.

(¢c) The following abbreviations shall
have the following meanings: (1)
“BODS5” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids,
(3) “kg” shall mean kilogram(s), (4)
“kkg” shall mean 1000 kilograms, and
(5) “Ib” shall mean pound(s).

§ 408.102 Effluent limitations guide-
lines representing the degree of efflu-
ent reduction attainable by the ap-
plication of the best practicable con-
trol technology currently available.

The following limitations constitute
the quantity or guality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently

available by a point source subject to the
provisions of this subpart:

Effluent

characteristic Efiuent limitation

Maximum for any 1 day:
360 kg/kkg of seafood
(360 1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 120
kg/kkg of seafood (120 1b/
1,000 1b).

Maximum for any 1 day:
160 kg/kkg of seafood (160
1b/1,000 1b) .

Maximum average of daily
values for any period of
30 consecutive days: 54
kg/kkg of seafood (54 1b/
1,000 1b).

Maximum for any 1 day:
96 kg/kkg of seafood (96
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 32
kg/kkg of seafood (82 1b/
1,000 1b),

Within the range of 6.0 to
9.0.

§ 408.103 Effluent limitations guide-
lines representing the degree of efflu-
ent reduction obtainable by the ap-
plication of the best available tech-
nology economically achievable,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Oil and

Effluent Efiuent limitation
characteristic
BODS —-CCost. Maximum for any 1 day:

155 kg/kkg of seafood (155
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 62
kg/kkg of seafood (62 1b/
1,000 1b). >

PROPOSED RULES

Efiuent
characteristic Eftuent limitation
Maximum for any 1 day:

38 kg/kkg of seafood (38

1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 15
kg/kkg of seafood (15 1b/
1,000 1b).

Maximum for any 1 day:
14 kg/kkg of seafood (14
1b/1,000 1b).

Maximum average of dalily
values for any period of
30 consecutive days: 5.7
kg/kkg of seafood (5.7 1b/
1,000 1b).

Within the range of 6.0 to
9.0.

§ 408.104 Standards of performance for
new sources.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effiuent
characteristic
BOD35

Oll and
grease,

Effluent limitation

Maximum for any 1 day:
155 kg/kkg of seafood (155
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 62
kg/kkg of seafood (62 1b/
1,000 1b),

Maximum for any 1 day:
38 kg/kkg of seafood (38
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 16
kg/kkg of seafood (15 1b/
1,000 1b).

Maximum for any 1 day:
14 kg/kkg of seafood (14
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 5.7
kg/kkg of seafood (6.7 1b/
1,000 1b),

Within the range of 6.0 to
9.0.

§ 408.105 Pretreatment standards for
new sources,

The pretreatment standards under sec-
tion 307(c) of the Act, for a source within
the Northern shrimp processing of 1816
kg (4000 1bs) or less of raw material per
day in the contiguous States subcategory,
which is an industrial user of a publicly
owned treatment works (and which
would be a new source subject to section
306 of the Act, if it were to discharge
pollutants to navigable waters), shall be
the standard set forth in Part 128 of this
title, except that for the purposes of this
section, § 128.133 of this title, shall be
amended to read as follows:

“In addition to the prohlbitions set forth
in § 128,131, the pretreatment standard for

Oil and
grease.

incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.104, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified percent-
age of any incompatible pollutant, the pre-
treatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart K—Southern Non-Breaded Shrimp
Processing of More Than 1816 kg (4000
Ibs) of Raw Material Per Day in the
Contiguous States Subcategory

§ 408.110 Applicability; description of
the Southern non-breaded shrimp
processing of more than 1816 kg
(4000 lbs) of raw material per day
in the contiguous States subcategory,

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
non-breaded shrimp in the Southern
contiguous States, including North and
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, Louisiana, and Texas,
The effiuent limitations contained in Sub-
part K are applicable to facilities which
process more than 1816 kg (4000 lbs) of
raw material per day on any day during

" a calendar year.

§ 408.111 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amendable to measurement by the
method described in “Methods for Chem-
ical Analysis of Water and Wastes"
1971, Environmental Protection Agency,
Analytical Quality Control Laboratory,
page 217.

(b) The term “seafood’” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BODS5” shall mean 5-day biochemical
oxygen demand, (2) “TSS"” shall mean
total suspended non-filterable solids, (3
“kg” shall mean kilogram(s), (4) “kksn
shall mean 1000 kilograms, and (5) “Ib
shall mean pound(s).

§ 408.112 Effluent limitations guide-
lines representing the degree of efflu-
ent reduction attainable by the ap-
plication of the best practicable con:
trol technology currently available.

The following limitations constitute
the quantity or quality of pollut,ant{
or pollutant properties which may
be discharged after application of the
best practicable control technology C}UE
rently available by a point source subjec
to the provisions of this subpart:

Effiuent g
characteristic Efftuent limitation :
BODS____ ... Maximum for any 1 dsyi

70 kg/kkg of seafood (10
1b/1,000 1b).

Max{mum average of dauyf
values for any period °‘
30 consecutive days: 2
kg/kkg of seafood (28 1o/
1,000 1b),
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Eftuent .
characteristic ‘Efiuent limitation
Maximum for any 1 day:

28 kg/kkg of seafood (28

16/1,000 1b).
Maximum average of dally

values for any period of

30 consecutive days: 11

kg/kkg of seafood (11

1b/1,000 1b).

Maximum for any 1 day:
4.5 kg/kkg of seafood (4.5
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 1.8
kg/kkg of seafood (1.8
1b/1,000 1b).

Within the range of 6.0 to
9.0.

§408.113 Effluemt limitations guide-
lines representing the degree of
effluent reduction obtainable by the
application of the best available tech-
nology economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
svallable technology economically achiev-
able by a point source subject to the
provisions of this subpart:

Efluent
characteristic

Oil and
grease,

Ejfiuent limitation

Maximum for any 1 day: 6.0
kg/kkg of seafood (6.0 Ib/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 3.0 kg/
kkg of seafood (3.0 lb/
1,000 Ib).

Maximum for any 1 day: 15
kg/kkg of seafood (15 lb/
1,000 ).

Maximum average of daily
values for any period of 30
consecutive days: 7.6 kg/
kkg of seafood (7.6 Ib/
1,000 1b).

Maximum for any 1 day: 0.38
kg/kkg of seafood (0.38
1b/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 0.19 kg/
kkg of seafood (0.19 lb/
1,000 1b),

Within the range of 6.0 to
9.0,

Oil ana
grease,

§408.114 Standards

for new sources.

The following limitations constitute
quantity or quality of pollutants or
Pollutant properties which may be dis-
charged reflecting the greatest degree of
efuent reduction achievable through ap-
blication of the best available demon-
strated control technology, processes, op-
frating methods, or other alternatives,
ncl\1§ing, where practicable, a standard
Demytting no discharge of pollutants by
4 point source subject to the provisions
of this subpart:
Efiuent
characteristic

of performance

Effiuent limitation

Maximum for any 1 day: 63
kg/kkg of seafood (63 lb/
1,000 1b).

Maximum average of dally
values for any period of 30
consecutive days: 25 kg/
;:()g of seafood (25 1b/1,000

PROPOSED RULES

Effiuent
characteristio Efiuent limitation
TS e eeeee  Maximum for any 1 day: 26
kg/kkg of seafood (25 b/
1,000 1b).
Maximum average of dally

values for any period of

30 consecutive days: 10
kg/kkg of seafood (10 lb/
1,000 1b).

Maximum for any 1 day: 4.0
kg/kkg of seafood (4.0 1b/
1,000 1b),

Maximum average of daily
values for any period of 30
consecutive days: 1.6 kg/
kkg of seafood (1.6 1b/
1,000 1b),

Within the range of 6.0 to
9.0. 5

O1l and

§ 408.115 Pretreatment standards for
new sources.

The pretreatment standards under
section 307(c) of the Act, for a source
within the Southern non-breaded shrimp
processing of more than 1816 kg (4000
1bs) of raw material per day in the con-
tiguous States subcategory, which is an
industrial user of a publicly owned treat-
ment works (and which would be a new
source subject to section 306 of the Act,
if it were to discharge pollutants to
navigable waters), shall be the standard
set forth in Part 128 of this title except
that for the purposes of this section,
§ 128.133 of this title shall be amended to
read as follows:

“In addition to the prohibitions set forth
In §128.131, the pretreatment standard for
incompatible pollutants Introduced into &
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.114, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-
centage of any incompatible pollutant, the
pretreatment standard applicable to users
of such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart L—Southern Non-Breaded Shrimp
Processing 1816 kg (4000 Ibs) or
Less of Raw Materiai Per Day in the
Contiguous States Subcategory

§ 408.120 Applicability; description of
the Southern non-breaded shrimp
processing of 1816 kg (4000 1bs) or
less of raw material per day in the
contiguous States subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
non-breaded shrimp in the Southern
contiguous States, including North and
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, Louisiana, and Texas.
The effluent limitations contained in
Subpart L are applicable to facilities
which process 1816 kg (4000 lbs) or less
of raw material per day.

§ 408.121 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes”, 1971,
Environmental Protection Agency,
Analytical Quality Control Laboratory,
page 217.
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(b) The term “seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the {following meanings: (1)
“BODS” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg"” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “1b”
shall mean pound(s).

§ 408.122 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction anainable by the
application of the best practicable
control nology currently avail-
able.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to the
provisions of this subpart:

Efiuent
characteristic
BODS

Efluent limitation

Maximum for any 1 day: 140
kg/kkg of seafood (140 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 46 kg/
kkg of seafood (46 1b/1,000
1b).

Maximum for any 1 day: 110
kg/kkg of seafood (110 1b/
1,000 1b).

Maximum gverage of dally
values for any period of 30
consecutive days: 38 kg/
kkg of seafood (38 1b/1,000
1b).

Maximum for any 1 day: 27
kg/kkg of seafood (27 b/
1,000 1b) .

Maximum average of daily
values for any period of 30
consecutive days: 9 kg/
kkg of seafood (9 Ib/1,000
1b).

Within the range of 6.0 to
8.0,

§ 408.123 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction obtainable by the
application of the best available tech-
nology economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be
discharged after application of the
best available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effluent
characteristic

Oil and

Effiluent limitation

Maximum for any 1 day: 63
kg/kkg of seafood (63 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 25 kg/
kkg of seafood (25 1b/1,000
).

Maximum for any 1 day: 25
kg/kkg of seafood (25 b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 10 kg/
kkg of seafood (10 1b/1,000
1b).
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Efiuent
characteristic
Oil and

grease,

Effiuent lmitation

Maximum for any 1 day: 4.0
kg/kkg of seafood (4.0 ib/
1,000 1b).

Maximum average of dally
values for any period of 30
consecutive days: 1.6 kg/
kkg of seafood (1.6 1b/
1,000 1b).

Within the range of 6.0
to 9.0.

§ 408.124 Standards

for new sources.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
efffuent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effluent
characteristic
BODS

of performance

Efiuent limitation

Maximum for any 1 day: 63
kg/kkg of seafood (63 1b/
1,000 1b).

- Maximum average of dally
values for any period of 30
consecutive days: 25 kg/
kkg of seafood (25 1b/1,000
1b).

Maximum for any 1 day: 25
kg/kkg of seafood (25 1b/
1,000 1b).

Maximum average of dally

. values for any period of 30
consecutive days: 10 kg/
kkg of seafood (10 1b/
1,000 1b).

Maximum for any 1 day: 4
kg/kkg of seafood (4 Ib/
1,000 1b).

Maximum average of dalily
values for any period of 30
consecutive days: 1.6 kg/
kkg of seafood (1.6 1b/
1,000 1b).

Within the range of
to 9.0.

§ 408.125 Pretreatment standards for
new sources.

The pretreatment standards under
section 307(c) of the act, for a source
within the Southern non-breaded shrimp
processing of 1816 kg (4000 1bs) or less of
raw material per day in the contiguous
States subcategory, which is an indus-
trial user of a publicly owned treatment
works (and which would be a new source
subject to section 306 of the Act, if it
were to discharge pollutants to navigable
waters), shall be the standard set forth
in Part 128 of this title, except that for
the purposes of this section, § 128.133 of
this title, shall be amended to read as
follows:

“In addition to the prohibitions set forth
in §128.131, the pretreatment standard for
incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified In
§ 408.124, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which

Oil and

2

6.0
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receives the pollutants is committed, in its
NPDES permit, to remove a specified per~
centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart M—Breaded Shrimp Processing of
More Than 1816 kg (4000 Ibs) of Raw
Material Per Day in the Contiguous
States Subcategory

§ 408.130 Applicability; description of
the breaded shrimp processing of
more than 1816 kg (4000 lbs) of
raw material per day in the contigu-
ous States subcategory.

The provisions of this subpart are ap-
plicable to dischargse of process waste
water pollutants from the processing of
breaded shrimp in the contiguous States
facilities which process more than 1816
kg (4000 1bs) of raw material per day on
any day during a calendar year.

§ 408.131 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical
Analysis of Water and Wastes,” 1971,
Environmental Protection Agency, Ana-
lytical Quality Control Laboratory, page
217.

(b) The term ‘seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is re-
ceived at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BODS5” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall mean 1000 kilograms, and (5) “Ib”
shall mean pound(s).

§ 408.132 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction attainable by the
application of the best practicable
og?uol technology currently avail-
able.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to the
provisions of this subpart:

Effiuent
characteristic Efftuent limitation
Maximum for any 1 day:

125 kg/kkg of seafood

(125 1b/1,000 1b).
Maximum average of dally

values for any period of

30 consecutive days: 50

kg/kkg of seafood (50 1b/

1,000 1b).

Maximum for any 1 day:
70 kg/kkg of seafood (70
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 28
kg/kkg of seafood (28 Ib/
1,000 1b).

Effluent
characteristic

Oil and
grease.

Efftuent limitation

Maximum for any 1 day:
4.5 kg/kkg of seafood (4.5
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 18
kg/kkg of seafood (1.8 1b/
1,000 1b).

Wg,hln the range of 60 to

0.

§ 408.133 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction obtainable by the
application of the best available
technology economically achievable,

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent
characteristic

BODS

Efiuent limitation

Maximum for any 1 day:
9.2 kg/kkg of seafood (92
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 46
kg/kkg of seafood (46
1b/1,000 1b).

Maximum for any 1 day: 24
kg/kkg of seafood (2¢
1b/1,000 1b) .

Maximum average of dally
values for any period of
30 consecutive days: 12
kg/kkg of seafood (12 1b/
1,0001b).

Maximum for any 1 day:
0.58 kg/kkg of seafood
(0.58 1b/1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 0.20 kg/
kkg of seafood (0.29 b/
1,000 1b).

Within the range of 6.0 t0
9.0.

§ 408.134 Standards
for new sources.
The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree
of effluent reduction achievable through
application of the best available demon-
started control technology, processes, 0P
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants
by & point source subject to the provi-

Ofl and

of performance

sions of this subpart:
Effluent !
characteristic Effluent limitation
BODSS o Maximum for any 1 day: 100
kg/kkg of seafood (100
1b/1,000 1b).

Maximum average of dm;g
values for any period of /
consecutive days: 40 kz,’
kkg of seafood (40 b/

1,000 1b).
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Effluent limitation

Maximum for any 1 day: 55
kg/kkg of seafood (55 1b/
1,0001b). :

Maximum average of daily
values for any period of
30 comnsecutive days: 22
kg/kkg of seafood (22 1b/
1,000 1b).

Maximum for any 1 day: 3.8
kg/kkg of seafood (3.8 b/
1,00010) .

Maximum average of daily
values for any period of
30 consecutive days: 1.5
kg/kkg of seafood (1.5
15/1,000 1b).

Within the range of 6.0 to
9.0.

§408.135 Pretreatment

new sources.

The pretreatment standards under
section 307(c) of the Act, for a source
within the breaded shrimp processing of
more than 1816 kg (4000 1bs) of raw ma-
terial per day in the contiguous States
subcategory, which is an industrial user
of a publicly' owned treatment works
(and which would be a new source sub-
ject to section 306 of the Act, if it were
to discharge pollutants to navigable
waters), shall be the standard set forth
in Part 128 of this title, except that for
the purposes of this section, § 128.133
of this title, shall be amended to read
as follows:

“In addition fo the prohibitions set forth
in §128.131, the pretreatment standard for
incompatible pollutants introduced into a
publicly owned treatment works by & major
contributing industry shall be the standard
of performance for new sources specified in
£408.134, 40 CFR, Part 408, provided that,
if the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-
tentage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant.”

Subpart N—Breaded Shrimp Processing of
1816 kg (4000 Ibs) or Less of Raw Ma-
terial Per Day in the Contiguous States
Subcategory

§408.140  Applicability; description of
the breaded shrimp processing of
1816 kg (4000 1bs) or less of raw
material per day in the conmtiguous
States subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
breaded shrimp in the contiguous States
by facilities which process 1816 kg (4000
bs) or less of raw material per day.

§408.141 Specialized definitions.

For the purpose of this subpart:

(&) The term “oil and grease” shall
mean those components of a waste water
amennblg to measurement by the meth-
od desqnbed in “Methods for Chemical
Analysis of Water and Wastes,” 1971,
Environmental Protection Agency, Ana-
*(“1171031 Quality Control Laboratory, page

Oil and
grease.

standards for

D) The term “seafood” shall mean
- Taw material, including freshwater
4 saltwater fish and shellfish, to be

“Ofl and

PROPOSED RULES

processed, in the form in which it is
received at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BODS5” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids,
(3) “kg” shall mean kilogram(s), (4)
“kkg” shall mean 1000 kilograms, and
(5) “Ib” shall mean pound(s).

§ 408.142 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction attainable by the
application of the best practicable
cg;ﬂrol technology currently avail-
able.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to
the provisions of this subpart:

Effluent

characteristic Effluent limitation

Maximum for any 1 day: 250
kg/kkg of seafood (250 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 84 kg/
kkg of seafood (84 1b/
1,000 1b).

Maximum for any 1 day: 280
kg/kkg of seafood (280 1b/
1,000 1b).

Maximum average of daily
values for any period of 30
consecutive days: 93 kg/
kkg of seafood (93 1b/
1,000 1b).

Maximum for any 1 day: 27
kg/kkg of seafood (27 lb/
1,000 1b).

Maximum average of dalily
values for any period of 30
consecutive days: 9 kg/
kkg of seafood (9 1b/
1,000 1b).

Within the range of 6.0 to
9.0.

§ 408.143 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction obtainable by the
application of the hest available
technology economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
available technology economically
achievable by a point source subject to
the provisions of this subpart:

Effiuent

characteristic
BODS

Efiuent limitation

Maximum for any 1 day:
100 Xxg/kkg of seafood
(100 1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 40
kg/kkg of seafood (40
1b/1,000 1b).

Maximum for any 1 day:
56 kg/kkg of seafood
(55 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 22
kg/kkg of seafood (22
1b/1,000 1b).
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Efiuent
characteristic
Oil and

grease,

Efiuent limitation

Maximum for any 1 day:
38 kg/kkg of seafood
(3.8 /1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 1.5
kg/kkg of seafood (1.5
/1,000 1b) .

Within the range of 6.0 te
9.0,

§ 408.144  Standards of performance for
new sources.

The following limitations constitute
the quantity or guality of pollutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of
effluent reduction achievable through ap-
plication of the best available demon-
strated control technology, processes,
operating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effiuent

characteristic Effiuent limitation

BODS: Gt Maximum for any 1 day:
100 kg/kkg of seafood
(100 1b/1,000 1b). .

Maximum average of daily
values for any period of
30 consecutive days: 40
kg/kkg of seafood (40
1b/1,000 1b).

2 5 3 PR Maximum for any 1 day:
55 kg/kkg of seafood (55
1b/1,000 1b).

Maximum average of daily
values for any period of
80 consecutive days: 22
kg/kkg of seafood (22
1b/1,000 1b).

Oil and Maximum for any 1 day:

grease. 3.8 kg/kkg of seafood (3.8
1b/1,00 1b).

Maximum average of dally
values for any period of 30
consecutive days: 1.5 kg/
kkg of seafood (1.5 Ib/
1,000 1b).

Pl e n Within the range of 60 to
9.0.

§ 408.145 Pretreatment
new sources.

The pretreatment standards unmder
section 307(c) of the Act, for a source
within the breaded shrimp processing of
1816 kg (4000 1bs) or less of raw material
per day in the contiguous States subcate-
gory, which is an industrial user of a
publicly owned treatment works (and
which would be a new source subject to
section 306 of the Act, if it were to dis-

charge pollutants to navigable waters),
shall be the standard set forth in Part
128 of this title, except that for the pur-
poses of this section, § 128.133 of this
title, shall be amended to read as fol-
lows:

“In addition to the prohibitions set forth
in §128.131, the pretreatment standard for
incompatible pollutants introduced into a
publicly owned treatment works by a major
contributing industry shall be the standard
of performance for new sources specified in
§ 408.144, 40 CFR, Part 408, provided that, if
the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per-

standards for
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centage of any incompatible pollutant, the
pretreatment standard applicable to users of
such treatment works shall be correspond-
ingly reduced for that pollutant."”

Subpart O—Tuna Processing Subcategory

£ 408.150 Applicability; description of
the tuna processing subcategory.

The provisions of this subpart are ap-
plicable to discharges of process waste
water pollutants from the processing of
tuna.

§ 408.151 Specialized definitions.

For the purpose of this subpart:

(a) The term “oil and grease” shall
mean those components of a waste water
amenable to measurement by the method
described in “Methods for Chemical

Analysis of Water and Wastes,” 1971,
Environmental Protection Agency, Ana~
lytical Quality Control Laboratory, page
217.

(b) The term “seafood” shall mean
the raw material, including freshwater
and saltwater fish and shellfish, to be
processed, in the form in which it is
received at the processing plant.

(¢) The following abbreviations shall
have the following meanings: (1)
“BOD5"” shall mean 5-day biochemical
oxygen demand, (2) “TSS” shall mean
total suspended non-filterable solids, (3)
“kg” shall mean kilogram(s), (4) “kkg”
shall means 1000 kilograms, and (5) “1b”
shall mean pound(s).

§ 408.152 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction attainable by the
application of the best practicable
control technology currently avail-
able.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the best
practicable control technology currently
available by a point source subject to the
provision of this subpart:

Effiuent 3
Characteristic Effluent limitation
BODS oo . Maximum for any 1 day: 20

kg/kkg of seafood (20 1b/
1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 7.8
kg/kkg of seafood (7.8 1b/
1,000 1b).

PROPOSED RULES

Efiuent
characteristic Effluent limitation
Maximum for any 1 day: 7.5

kg/kkg of seafood (7.6 1b/
1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 3.0
kg/kkg of seafood (3.0 1b/
1,000 1b).

Maximum for any 1 day: 2.2
kg/kkg of seafood (2.2 1b/
1,000 1b).

Maximum average of dally
values for any period of 30
consecutive days: 0.87 kg/
kkg of seafood (0.87 1b/
1,000 1b).

Within the range of 6.0 fo
9.0.

§ 408.153 Effluent limitations guide-
lines representing the degree of ef-
fluent reduction obtainable by the
application of the hest available tech-
nology economically achievable.

The following limitations constitute
the quantity or quality of pollutants or
pollutant properties which may be dis-
charged after application of the
best available technology economically
achievable by & point source subject to
the provisions of this subpart:

Effiuent
characteristic

Oil and
grease.

Efluent limitation

Maximum for any 1 day:
1.8 kg/kkg of seafood (1.8
1b/1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 0.51
kg/kkg of seafood (0.51
1b/1,000 1b).

Maximum for any 1 day:
1.8 kg/kkg of seafood (1.8
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 0.51
kg/kkg of seafood (0.51
1b/1,000 1b).

Maximum for any 1 day:
022 kg/kkg of seafood
(0.22 1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days 0.064
kg/kkg of seafood (0.064
1b/1,000 1b).

Within the range of 6.0 to
9.0:

§408.154 Standards of performance for
new sources.

The following limitations constitute
the quantity or quality of poliutants or
pollutant properties which may be dis-
charged reflecting the greatest degree of

Oil and
grease,

efluent reduction achievable through
application of the best available demon-
strated control technology, processes, op-
erating methods, or other alternatives,
including, where practicable, a standard
permitting no discharge of pollutants by
a point source subject to the provisions
of this subpart:

Effivent

characteristic Efluent limitation

Maximum for any 1 day:
18 kg/kkg of seafood (18
1b/1,000 1b).

Maximum average of daily
values for any period of
30 consecutive days: 70
kg/kkg of seafood (7.0 1b/
1,000 1b),

Maximum for any 1 day: 68
kg/kkg of seafood (6.8 Ib/
1,000 1b).

Maximum average of dally
values for any period of
30 consecutive days: 27
kg/kkg of seafood (2.7 Ib/
1,000 1b).

Maximum for any 1 day: 20
kg/kkg of seafood (2.0 Ib/
1,000 1b).

Maximum ayverage of daily
values for any period of
30 consecutive days: 0.78
kg/kkg of seafood (0.78
1b/1,000 1b).

Within the range of 6.0 to
9.0.

Oil and
grease.

§ 408.155 Pretreatment standards for
new SOurces.

The pretreatment standards under
section 307(c) of the Act, for a source
within the tuna processing subcategory,
which is an industrial user of a publicly
owned treatment works (and which
would be a new source subject to section
306 of the Act, if it were to discharge
pollutants to navigable waters), shall be
the standard set forth in Part 128 of this
title; except that for the purposes of this
section, §128.133 of this title shall be
amended to read as follows:

“In addition to the prohibitions set forth
in §128.131, the pretreatment standard fof
incompatible pollutants introduced into &
publicly owned treatment works by & major
contributing industry shall be the standard
of performance for new sources specified In
§ 408.154, 40 CFR, Part 408, provided thal
if the publicly owned treatment works which
receives the pollutants is committed, in its
NPDES permit, to remove a specified per
centage of any incompatible pollutant, the
pretreatment standard applicable to user
of such treatment works shall be correspond-
ingly reduced for that pollutant.”

[FR Doc.74-26561 Filed 2-5-74;8:45 am]
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Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

SUBCHAPTER D—GRANTS

PART 50—POLICIES OF GENERAL
APPLICABILITY

Sterilization of Persons by Federally
Assisted Family Planning Projects

On August 3, 1973, the Department
published a notice of Guidelines for Ster-
ilization Procedures under HEW Sup-
ported Programs in the FEDERAL REGISTER
(38 FR 20930). The notice directed that
the policies set forth in the guidelines be
implemented through regulations issued
by the affected agencies in the Depart-
ment. On September 21, 1973, notices of
proposed rulemaking were published in
the FEDERAL REGISTER (38 FR 26459) to
amend the Public Health Service (PHS)
and Social and Rehabilitation Service
(SRS) regulations. The regulations pro-
posed that programs or projects sup-
ported with Federal funds administered
by the Public Health Service shall not
perform nor arrange for the perform-
ance of a nontherapeutic sterilization of
any person who is under the age of
twenty-one or who is legally incapable
of giving informed consent to the steril-
ization, even though a consent has been
given by a parent, guardian or other per-
son authorized by State law, unless a Re-
view Committee (established in accord-
ance with the regulations) has reviewed
and approved the procedure. If there is
no consent authorized by State law, the
sterilization procedure would not, in any
event, be authorized—mnor would Fed-
eral financial participation be permitted.
If the individual upon whom the pro-
posed sterilization is to be performed be-
longs to the class of persons who are le-
gally incapable of consenting on their
own behalf—because the person (1) un-
der State law, is a minor whose consent
would not be legally effective (2) has
been adjudicated incompetent, or (3)
appears incapable of giving informed
consent because of a mental condition or
lack of mental capacity—regulations
would, in addition to Review Commit-
tee approval, require a judicial determi-
nation that the proposed sterilization is
in the best interest of the patient. The
Sccial and Rehabilitation Service regu-
lations proposed that for SRS supported
programs there shall be no Federal fi-
nancial participation in expenditures for
such sterilizations unless presecribed pro-
cedures, consistent with those described
above in the PHS proposal, were fol-
lowed.

Interested persons were invited to par-
ticipate in the rulemaking through the
submission of comments and some 300
comments were received and reviewed
with the result that a number of revi-
sions, as discussed below, have been made
in the regulations which were proposed.

Before discussing the comments and
the revisions, it is desirable to make a
number of general observations. The De-
partment of Health, Education, and Wel-
fare is of the view that sterilization is

RULES AND REGULATIONS

one of a number of acceptable methods
of family planning and that Federal
funding of projects which provide fam-
ily planning services, including steriliza-
tion, is an appropriate means of offering
such services to those who desire but
might not otherwise be able to afford
those services. It has been and continues
to be the policy of the Department that
it will provide funds only for voluntary
sterilizations, i.e., either the patient con-
sents or, where the patient is unable to
consent, an acceptable substitute consent
is obtained. On the other hand, the De-
partment, in adopting these regulations
recognizes the existence of classes com-
posed of persons who because of age or
other disability, should not be sterilized
unless certain procedures specifically de-
signed to protect their rights are scrupu-
lously observed. It is the conviction of
the Department that an outright prohi-
bition on Federal financial participation
in sterilizations of such persons could re-
sult in an unfair denial of services to the
medically indigent. Such services are not
only available to those able to pay there-
for, but are in fact, utilized by them.
Thus such a flat prohibition is overly
simplistic in approach. The goal of the
Department is to protect the rights of
those groups concerned without so en-
cumbering the process as to make such
services effectively unavailable.

Basic to an understanding of the regu-
lations is the fact that they deal only
with the conditions of Federal financial
participation and do not nullify State
safeguards concerning the same subject
matter. The procedures and guarantees
here provided for are in addition to any
provided by State law. A sterilization not
authorized by State law wili not become
authorized, nor will Federal finaneial
participation be permitted, under the
terms of the regulation.

It is against this background that we
turn to the comments received in re-
sponse to the notices of rulemaking and
the revisions in the regulations.

SCOPE OF THE REGULATIONS

1. As proposed, the provisions of the
subpart were directed toward the pro-
tection of two classes of persons—indi-
viduals under the age of 21 and those
legally incapable of consenting, and did
not purport to deal with the need for
acquiring consent from competent adults.
However, in response to many comments
evincing concern, the regulations have
been amended to require Federally as-
sisted programs or projects to obtain
written informed consent from every
competent individual on whom a non-
emergency sterilization is to be per-
formed (PHS, 42 CFR 50.203(b), and
SRS, 45 CFR 205.35(a) (1) (ii)) and “in-
formed consent” has been defined in the
regulations (PHS, 42 CFR 50.202(f) and
SRS, 45 CFR 205.35(a) (2) (ii)). More-
over, written consent is now required to
be obtained from any minor who is in-
capable of giving a legally effective in~
formed consent merely because of age in
any case in which it is proposed to per-
form a nontherapeutic sterilization on
such a minor.

2. A number of persons urged that to
ayoid abuses of discretion particularly
with respect to the mentally retarded,
committee and court review should be re-
quired for all nonemergency steriliza-
tions. We have not extended committee
and court review requirements to thera-
peutic sterilizations. However, as a result
of these comments the term “steriliza-
tion” has been changed to “nonthera-
peutic sterilization’ and has been defined
more precisely to exclude from the neces-
sity of committee and court review only
those sterilizations which are (1) a
necessary part of the treatment of an ex-
isting illness or injury, or (2) medically
indicated as an accompaniment of an
operation on the female genitourinary
tract. The latter portion of the definition
is needed to exclude from committee and
court review a narrow group of thera-
peutic sterilizations which, while not part
of the treatment of an existing illness,
are medically indicated to prevent future
possible harm, e.g. future cesarean sec-
tions. The definition of the term also
specifies that mental incapacity is nof
considered an illness or injury for which
sterilization may be a part of the
treatment.

3. A number of comments, after noting
that women in labor or shortly after de-
livery are in no position to consent in an
informed manner to sterilization, sug-
gested a waiting period of 7 to 10 days
between the-consent and the steriliza-
tion. We agree with the establishment of
a waiting period for consideration of the
decision to be sterilized but believe that
adoption ‘of a 7-10 day waiting period
would, in effect, deprive certain persons
of the opportunity for sterilization,
namely those persons who receive no pre-
natal care and because of familial re-
sponsibilities could not be expected fo
return to the hospital for a nonthera-
peutic sterilization. Accordingly, the
regulations have been revised to require
at least a 72 hour period between con-
sent and the sterilization. (PHS, 42 CFR
50.203(b) and SRS (45 CFR 205.35(a) (1)
(iii) )

4, Several persons advocated the

- elimination of any minimum age for

committee review and that the effective-
ness of consent, and therefore the need
for committee review, should be based on
minority status, which is solely a matter
of State-law. Others urged that, in any
event, 21 was too high an age at which 0
invoke the need for committee review 1
view of the number of States adopting 18
as the age of majority. Still others con-
tended that the regulations should pro-
hibit sterilization of any person under
the age of 18.

While we believe that twenty-one may
set the age at too high a level, we cob
tinue to believe that some minimum age
should be set for requiring at least com*
mittee review. Accordingly, the reguls-
tions have been amended to require thé
age limit for committee review be set ab
eighteen, even though State law may set
a lower age for permitting consent t‘o
sterilization. (PHS, 42 CFR 50.203“: )
and SRS, 45 CFR 205.35(a) (1) (iv).) The
purpose of the regulations is to subjeC

FEDERAL REGISTER, VOL. 39, NO. 26—WEDNESDAY, FEBRUARY 6, 1974




the decisions of the young to committee
serutiny in light of the consequences of
such decisions.

As has already been stated, absolute
denial of sterilization to persons under
eighteen regardless of the circumstances
is unacceptable to the Department.

WAIVER OF REGULATIONS

To avoid duplication, a new provision
has been added to provide for waiver of
the regulations if on written application
py the State, in the judgment of the
Secretary, the State law provides sub-
stantially the same protection to the
classes of persons the Department regu-
lations seek to protect. (PHS, 42 CFR
50.204, and SRS 45 CFR 205.35(b).) The
section also provides for partial waivers
ie. for only those areas in which the law
is deemed adequate. Notice of every re-
quest for waiver will be published in the
Federal Register with opportunity for
public comment prior to any Secretarial
determination.

Review COMMITTEE SELECTION, COMPOSI-
TION, DUTIES, AND PROCEDURES

1. A number of those submitting com-
ments objected to the selection of Review
Commitiee members by project officials
in the proposed PHS regulations. We be-
lieve that the project officials operating
in the community served are in the best
position to select responsible members
from that community for the committee.
These regulations have been revised, how-
ever, to require every PHS assisted pro-
gram or project to advise the Secretary,
in writing, of the names and qualifica-
tions of .the committee members it pro-
poses to appoint. It is contemplated that
such documents will be reviewed by the
Regional Office which will notify the pro-
gram whether its committee meets the
criferia for committee membership es-
tablished in the regulations. (PHS 42
CFR 50.205(a).) With respect to SRS
programs, because the appointing agency
will be a State agency with which there
are established relationships and estab-
lished procedures for determining State
plan compliance, SRS will enforce such
membership requirements through exist-
ing compliance procedures.

2, The proposed regulations provided
that at least one member of the com-
mittee shall be a representative selected
from the population served by the proj-
ect. Many comments urged an increase
in the number of consumer representa-
Uves on the committee, some of them
Wrging a majority. It should be noted that
the proposed regulations permitted ap-
Pointment of more than one such repre-
Sentative, Furthermore, in those cases
involving a person legally incapable of
‘onsenting, the chance of an arbitrary
Comml'ttee decision being effectuated is
minimized by the requirement of subse-
quent court review, Nevertheless, the
merits of reinforcing consumer partici-
gatmn are clear and in view of the wide-~
hpread concerp expressed, the regulations
tave been revised to provide that at least

Wo members shall be selected from the
Population serveq by the program or
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project. (PHS, 42 CFR 50.205(d), and
SRS, 45 CFR 205.35(a) (2)(iv),) It is
recognized that such an increase may
require a corresponding increase in the
total membership of the committee to
enable it to meet the other required
qualifications.

3. Requiring the appointment of an
advocate to represent the patient at all
stages of committee proceedings has been
considered and rejected. Since only vol-
untary sterilizations are involved, any-
one acting as advocate for the patient
theoretically would be in the position of
convincing the members of the Review
Committee that sterilization was in the
patient’s best interest. Furthermore, in
those cases invelving persons incapable
of providing legal consent for themselves,
court review of the matter obviates the
need for a patient advocate during com-
mittee proceedings. Experience in related
areas makes the appointment of a guar-
dian ad litem in the court procedure a
likelihood.

4. In response to a substantial number
of comments on the subject, several pro-
visions have been added which concern
committee procedures. Sections 50.206
(¢c) and 205.35(a) (4) (iii) now provide
that the Committee determination re-
quired by the regulations may be made
only at a convened meeting of the Com-
mittee, permitting an exchange of views

which is considered essential in the deci- ~

sion-making process, and upon the
affirmative vote of a majority of the
members of the full Committee. More~
over, the regulations now require that in
recording its findings and determinations
the vote of each individual member of the
Committee shall be noted. Finally, new
provisions have been added which declare
that each committee shall adopt written
by-laws or rules of procedure which re-
flect and are consistent with these regu-
lations and which are available to the
public on request. (42 CFR 50.206(d) and
45 CFR 205.35(a) (4) (iv).)

5. Some comments were critical of the
proposed regulations because they failed
to contain a definition of “patient best
interest.” It was originally felt that the
phrase was sufficienfly understood and
that attempts at articulating a definition
would cause more problems of construc-
tion than it would solve. Howeyer, the
proposed regulations have been amended
(42 CFR 50.206(a) and 45 CFR 205.35(a)
(4) (1)) to set forth some factors which
the committee must take into considera-
tion in making the required determina-
tion.

ADDITIONAL ISSUES

1. A number of comments expressed
concern over the lack of a provision with
respect to confidentiality. Express pro-
visions governing confidentiality of Re-
view Committee proceedings, findings,
determinations, and supporting docu-
ments have been added to the regula-
tions. (42 CFR 50.207 and 45 CFR 205.35
(@) (4) (V).

2. We understand that without an ex-
press grant of authority, some State
courts may hold that they have no juris-
diction to approve the sterilization of
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persons legally incapable of consenting
for themselves. Since the Department
continues to believe that court approval
is a vital protection to the rights of such
persons, that requirement will be re-
tained even at the risk of denying sterili-
zations in some cases in which they
would be desirable. The final regulations
continue to require judicial approval of
committee approved sterilizations of per-
sons legally incapable of consenting to
the procedures.

3. A few comments questioned whether
Federal funds for Review Committee ex-
penses and other fees resulting from a
program or project complying with this
subpart, are proper expenses of the grant.
We will recognize such expenses as legi-
timate grant or program administrative
costs but do not feel that it is necessary
to elaborate on that issue in these
regulations.

4. A number of comments suggested
that in the absence of parental consent
the regulations should prohibit steriliza-
tion of persons required to be referred to
the Committee. The disadvantages of
permitting a sterilization of such persons
in the absence of parental consent are
obvious. Nevertheless there may be in-
stances, admittedly rare, where to with-
hold sterilization, even in the absence of
parental consent, would be adverse to the
best interest of the patient. The regula-
tions now require the Committee to in~
terview the parents if available, and the
Committee must take their views into
consideration. To assure this, the regula-
tions have been amended (PHS, 42 CFR
50.208(c), and SRS 45CFR 205.35(a) (5)
(ii)) to require that in the absence of
parental consent no further action on
any sterilization approved by the Review
Committee shall be taken, even though
State law does not require parental con-
sent, unless the Committee’s findings and
determination expressly include its rea-
sons for approval despite the absence of
parental consent. In no case will sterili-
zation be permitted, absent parental con-
sent, if State law requires such consent.

5. A number of comments expressed
concern that § 50.303(c) of the proposed
PHS regulation (now § 50.203(d) ), which
provides that subpart B is not intended
to require any program or project to per-
form or arrange for a sterilization, some-
how effects a change in departmental
policy with regard to the kinds of fam-
ily planning services which must be pro-
vided by an applicant for Federal finan-
cial assistance. That is not the case. The
requirements imposed upon Federal
grantees with respect to family planning
projects are contained in 42 CFR Part 59,
Subpart A, and in particular § 59.5(g)
which requires that all grantees provide
a broad range of family planning meth-
ods. Whether or not a particular grantee
must offer sterilization services as one of
the broad range of services required will
continue to be evaluated on the basis of
the program regulations and the policies
implemented thereunder.

The sole purpose of § 50.203(d) is to
negate the implication that, because the
Department is setting procedures for the
performance of sterilization on minors
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and certain other incompetents, the De-
partment is thereby requiring grantees
to perform or arrange for the perform-
ance of the sterilization of such persons.

6. Finally, the scope of the phrase “ar-
ranging for a sterilization” has been
clarified in § 50.203 of the PHS regula-
tions as meaning the aective participa-
tion in the planning of the operation in-
cluding the making of an appointment
for the patient or providing the funds
for the sterilization, but as not including
the mere referral of the patient else-
where.

Accordingly, having considered all of
the comments submitted, in Title 42, a
new Subpart B is added to Part 50, as set
forth below, effective on February 6, 1974,
applicable to existing programs and proj-
ects as well as to programs or projects
approved for Federal support on or after
that date.

Dated: January 28, 1974.

CHARLES C. EDWARDS,
Assistant Secretary for Health,

Dated: January 28, 1974.

JAaMES S. DWIGHT, JT.,
Administrator, Social and
Rehabilitation Service.

Approved January 29, 1974,

Casprar W. WEINBERGER,
Secretary.

Subpart B—Sterilization of Persons in
Federally Assisted Family Planning Projects

Sec.

50.201
50,202
50.203
50.204
50.205
50.206

Applicability.

Definitions.

General policies.

Waivers,

Composition of the Committee.
Duties and procedures of the Com=
mittee.

50.207 Confidentiality.

50.208 Dutles of the program or project.

AvuTHORITY. Sec. 215, 58 Stat. 690, as
amended (42 U.S.C. 216).

§ 50.201 * Applicability.

The provisions of this subpart are ap-
plicable to programs or projects for
health services which are supported in
whole or in part by Federal financjal as-
sistance, whether by grant or contract,
administered by the Public Health Serv-
ice.

§ 50.202 Definitions.

(a) “Publie Health Service” means the
Health Services Administration, Health
Resources Administration, National In-
stitutes of Health, Center for Disease
Control, Aleohol, Drug Abuse and Mental
Health Administration, Food and Drug
Administration and all of their constitu-
ent agencies.

(b) “Nontherapeutic sterilization'" means
any procedure or operation, the purpose of
which is to render an individual permanently
incapable of reproducing and which is not
either (1) a necessary part of the treatment
of an existing illness or injury, or (2) medi-
cally indicated as an accompaniment of an
operation on the female genitourinary tract,
For purposes of this paragraph mental in-
capacity is not considered an illness or injury,

(c) “Committee” means the Review Com-
mittee required by § 50.203(c).
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(d) “Secretary” means the Secretary of
Health, Education, and Welfare and any
other officer or employee of the Department
of Health, Education, and Welfare to whom
the authority involved has been delegated,

(e) A person “legally incapable of giving
informed consent’ includes any person who
(1) under State law, is a minor whose con-
sent to the sterilization would not be legally
effective, (2) has been adjudicated incom-
petent by a court of competent jurisdiction,
or (3) In the judgment of a responsible
program or project official, appears to be in-
capable of giving informed consent because
of a mental condition or lack of mental
capacity.

(f) “Informed consent” means the volun-
tary, knowing assent from the individual on
whom any sterilization is to be performed
after he has been given (as evidenced by a
document executed by such individual):

(1) A fair explanation of the procedures to
be followed;

(2) A description of the attendant dis-
comforts and risks; -

(3) A description of the benefits to be
expected;

(4) An explanation concerning appropri-
ate altermative methods of family planning
and the effect and impact of the proposed
sterilization including the fact that it must
be considered to be an lrreversible procedure;

(5) An offer to answer any inquiries con-
cerning the procedures; and

(8) An instruction that the individual is
free to withdraw his or her consent to the
procedure at any time prior to the steriliza-
tion without prejudicing his or her future
care and without loss of other project or
program benefits to which the patient might
otherwise be entitled.

The documentation referred to in this
section shall be provided by one of the fol-
lowing methods:

(1) Provision of a written consent docu-
ment detailing all of the basic elements of
informed consent (paragraph (f) (1) through
(f) (6) of this section).

(il) Provision of a short form written
consent document indicating that the basic
elements of informed consent have been
presented orally to the patient. The short
form document must be supplemented by a
written summary of the oral presentation.
The short form document must be signed by
the patient or his legal representative and by
an auditor-witness to the oral presentation,
The written summary shall be signed by the
person obtaining the consent and by the
auditor-witness. The auditor-witness shall be
designated by the patient or his legal
representative.

§ 50.203 General poiicies.

(a) In addition to any other requirement
of this subpart, programs or projects to
which this subpart applies shall not perform
nor arrange for the performance of any
non-emergency sterilization wunless such
sterilization is performed pursuant to a
voluntary request for such services made by
the person on whom the sterilization is to be
performed or by his or her representative.

(b) Programs or projects to which this
subpart applies shall not perform nor arrange
for the performance of any nonemergency
stertlization unless such a program or project
has obtained informed consent from the in-
dividual on whom the sterilization is to be
performed unless such person is legally in-
capable of providing such consent. Consent
shall also be obtained from any minor who
is incapable of giving a legally effective in-
formed consent merely because of age in any
case in which it is proposed to perform a
nontherapeutic sterilization on such minor,
In any event, no nontherapeutic sterilization
shall be performed sooner than 72 hours
following the giving of informed consent,

(¢) Programs or projects to which this
subpart applies shall not perform nor arrange
for the performance of any nontherapeutic
sterilization on an individual who is under
the age of eighteen or who is legally incapable
of giving informed consent unless:

(1) A Review Committee, as described in
§ 50205, has reviewed and approved the
sterilization, and

(2) In the case of an individual who is
legally incapable of giving informed con-
sent, a court of competent jurisdiction
has determined that the proposed sterili-
zation is In the best interest of the pa-
tient.

(d) These regulations are by way of
limitation and are not intended to au-
thorize any program or project to per-
form or arrange for the performance of
any sterilization not otherwise author-
ized. As used in this section the phrase
“arrange for the performance of a sterili-
zation” means active participation in the
planning or setting up of the operation
including the making of an appointment
for the patient or providing the funds
for the sterilization but does not include
the mere referral of the patient else-
where.

§ 50.204 Waivers.

(a) The Secretary may, upon applica~
tion by the Governor of any State or his
delegate, grant a waiver of any or all the
provisions of this subpart if the Secre-
tary finds that the State law provides
substantially the same or greater protec-
tion to the classes of persons the De-
partment regulations seek to protect.

(b) Applications under this section
shall be in writing and shall be accom-
panied by a copy of the State law and
shall specify the section or sections of the
regulations for which a waiver is sought.

(c) Upon receipt of any application for
waiver, the Secretary will publish in the
FEDERAL REGISTER a notice of the receipt
of such application and provide an op-
portunity for public comment prior
granting any waiver.

§ 50.205 Composition of the Commilttee.

(a) The Committee referred fo in
§ 50:203(c) shall be composed of not less
than five members proposed by responsi-
ble authorities of the program or project.
Final designation of Committee members
shall not be made until the program of
project is advised in writing by the Secre-
tary that the Committee meets the cri-
teria for Committee membership estab-
lished in this section.

(b) The members shall be so selected
that the Committee will be competent 0
deal with the medical, legal, social and
ethical issues involved in sterilization.

(¢) No member may be an officel,
employee, representative or a relative o
business associate of an officer, employee,
or representative of the program or pro
ect under which the procedure is pro-
posed, nor may any member be oll_lem“lse
involved in the proposed sterilization.
Moreover, no one shall serve on the Com-
mittee if such service will place 'sucl;
member in a real or apparent conflict 0
interest.

(d) Both sexes shall be represented 0%
the Committee, and at least two members
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shall be selected from the population
served by the program or project.

§ 50,206 Duties and procedures of the
Committee.

(a) The Committee shall determine
whether the proposed sterilization is in
the best interest of the patient taking in-
to consideration, among other things,

(1) The expected mental and physical
impact of pregnancy and motherhood on
the patient, if female, and the expected
mental impact of fatherhood, if male and

(2) The expected immediate and long-
term mental and physical impact of
sterilization on the patient.

(p) In making its determination, the
Committee shall:

(1) Review appropriate medical, social,
and psychological information concern-
ing the patient, including the age of the
patient, alternative family planning
methods, and the adequacy of consent;

(2) Interview (i) both parents C(if
available) (ii) the patient, unless it is
affirmatively determined that such an in-
terview would be contrary to the best
interest of the patient, and (iii) such
other persons as in its judgment will con-
tribute pertinent information; and

(3) Record its findings and determina-
tions, collect supporting documentation,
and transmit these records to the pro-
gram or project. In recording its findings
and determinations, it shall be specified
how each individual member of the Com-
mittee voted.

(c) The Committee determination re-
quired by this section may be made only
at a convened meeting of the Committee
and upon the affirmative vote of a ma-
jority of the members of the full Com-
mittee.

(d) Each Committee shall adopt writ-
ten by-laws or rules of procedure which
shall reflect and be consistent with the
provisions of this subpart and which
shall be made available to members of the
public upon request.

§50.207 Confidentiality.

Ex.cgpt as otherwise required by the
provisions of the subpart, all Review
Committee proceedings, findings, deter-
minations, and supporting documenta-
tion shall be confidential and may not be
disclosed to any person except with the
Permission of the patient or his legal rep-
resentative, or to authorized representa-
tives of the Department for purposes of

Monitoring compliance with these regu-
lations,

§50.208. Duties of the program or
project,

‘a) Prior to appointing the members
of any Review Committee, the responsi-
ble authorities of the program or project
shall advise the Secretary in writing of
the names of the proposed members of
the‘ Committee together with the qualifi-
tations of such individual members.

'P' No further action on any sterili-
fmlon approved by the Review Commit-
‘e shall be taken unless such determina-~
Hon was arrived at in the course of a
‘onvened meeting of the Committee and
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by the affirmative vote of a majority of
the full Committee.

(¢) In the absence of parental consent,
no further action on any sterilization ap-
proved by the Committee shall be taken
unless the Committee’s finding and de-
termination expressly include its reasons
for approval despite the absence of pa-
rental consent.

(d) Whenever the Committee deter-
mines that a sterilization of an individ-
ual who is incapable of consenting is ap-
propriate, the program or project shall
seek the court determination required by
§50.203(e) (2).

(e) The program or project shall main-
tain records transmitted by the Review
Committee as part of the permanent rec-
ord of the patient; the records shall be
available for examination by the Secre-
tary to determine compliance with these
regulations.

(f) In addition to such other reports
specifically required by the Secretary, the
program or project shail report to the
Secretary at least annually, the number
and nature of the sterilizations subject
to the procedures set forth in this sub-
part, the number of Committee disap-
provals of such sterilizations, the num-
ber and nature of conditional Commit-
tee approvals, and such other relevant
information regarding such procedures
as the Secretary may request.

[FR Doc.74-2924 Filed 2-5-74:8:45 am]

CHAPTER 11—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT ANF HEALTH,
EDUCATION, AND WELFARE

PART 205—GENERAL ADMINISTRA-
TION—PUBLIC ASSISTANCE PROGRAMS

Special Requirements Applicable to
Sterilization Procedures

For a premable statement issued by
the Secretary of Health, Education, and
Welfare, the Assistant. Secretary for
Health, and the Administrator of the
Social and Rehabilitation Service, re-
garding sterilization procedures, see 42
CFR Part 50, appearing in this issue at
page 4730.

Although the SRS notice of proposed
rulemaking published in the FEepErRAL
REGISTER on September 21, 1973 (38 FR
26460), dealt only with the programs ad-
ministered under title XIX of the Social
Security Act (45 CFR 249:10(a) (11)),
the regulations are now coded in a new
§ 205.35, and are also applicable to pro-
grams administered -under titles IV-A
and VI of the Act.

Part 205, Chapter II, Title 45 of the
Code of Federal Regulations is amended
by adding a new § 205.35 as set forth
below:

§ 205.35 Special requiremenis applica-
ble to sterilization procedures,

(a) State plan requiremenis. A State
plan under title IV-A, VI, or XIX of the
Social Security Act must provide, with
respect to sterilization procedures, that
all requirements of this paragraph (a)
will be met.

(1) Basic requirements. (i) In addi-
tion to any other requirement of this
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paragraph, no nonemergency steriliza-
tion may be performed wunless such
sterilization is performed pursuant to a
voluntary request for such services made
by the person on whom the sterilization
is to be performed or by his or her rep-
resentative;

(ii) No nonemergency sterilization
may be performed unless informed con-
sent is obtained from the individual on
whom the sterilization is to be performed
unless such person is legally incapable
of providing such consent;

(iii) No nontherapeutic sterilization
may be performed sooner than 72 hours
following the giving of informed con-
sent; and

(iv) No nontherapeutic sterilization
may be performed on an individual who
is under the age of eighteen or who is
legally incapable of giving informed con-
sent unless:

(A) A Review Committee as described
in this paragraph has reviewed and ap-
proved the sterilization; and

(B) In the case of an individual who
is legally incapable of giving informed
consent, a court of competent jurisdic-
tion has determined that the proposed
sterilization is in the best interest of
the patient; and

(C) In the case of a minor who only
because of his age is incapable of giving
legally effective consent, an informed
consent has been obtained.

(2) As used in this paragraph:

(1) Committee means the Review Com-
mittee required in paragraph (a) (1) (iy)
(A) of this section.

(ii) Informed conseni means the vol-
untary, knowing assent from the indi-
vidual on whom any sterilization is to
be performed, after he has been given
(as evidenced by a document executed
by such individual) :

(A) A fair explanation of the proce-
dures to be followed;

(B) A description of the attendant
discomforts and risks;

(C) A description of the benefits to be
expected;

(D) Counseling concerning appropri-
ate alternative methods; and the effect
and impact of the proposed sterilization
including the fact that it must be con-
sidered to be an irreversible procedure;

(E) An offer to answer any inquiries
concerning the procedures;

(F) An instruction that the individual
is free to withdraw his or her consent
to the procedure at any time prior to the
sterilization without prejudicing his or
her future care and without loss of other
project or program benefits to which the
patient might otherwise be entitled.

The documentation referred to in this
paragraph shall be provided by one of
the following methods:

(1) Provision of a written consent doc-
ument detailing all of the basic elements
of informed consent (paragraph (a)(2)
(ii) (A) through (F) of this section).

(ii) Provision of a short form written
consent document indicating that the
basic elements of informed consent have
been presented orally to the patient. The
short form document must be supple-
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mented by a written summary of the oral
presentation. The short form document
must be signed by the patient or his le-
gal representative and by an auditor-
witness to the oral presentation. The
written summary shall be signed by the
person obtaining the consent and by the
auditor-witness. The auditor-witness
shall be designated by the patient or his
legal representative.

(iii) Legally incapable of giving in-
formed consent includes any person who:

(A) Under State law, is a minor whose
consent to the sterilization would not be
legally effective;

(B) Has been adjudicated incompe-
tent by a court of competent jurisdiction;
or

(C) In the judgment of a responsible
representative of the State agency or its
local subdivision, or of the institution,
agency, or physician providing the pro-
posed sterilization, appears to be inca-
pable of giving informed consent because
of a mental condition or lack of mental
capacity,

av) Nontherapeutic  sterilization
means any procedure or operation the
primary purpose of which is to render an
individual permanently incapable of re-
producing and which is not either:

(A) A necessary part of the treatment
of an existing illness or injury; or

(B) Medically indicated as an accom-
paniment of an operation on the female
genitourinary tract.

For purposes of this definition mental in-
capacity is not considered an illness or
injury.

(v) Secretary means the Secretary of
Health, Education, and Welfare.

(3) Composition of the Committee. (1)
The Committee shall be composed of not
less than five members selected by the
State agency.

(ii) The members shall be so selected
that the Committee will be competent to
deal with the medical, legal, social, and
ethical issues involved in sterilization.

(iii) No member may be an officer, em-~
ployee, representative of or a relative or
business associate of an officer, employee,
or representative of the State agency or
its local subdivision, or of the institution,
agency, or physician providing the pro-
posed sterilization. Moreover, no one
shall serve on the Committee if such
service will place such member in a real
or apparent conflict of interest.

(iv) Both sexes shall be represented
on the Committee, and at least two mem-
bers shall be selected from the popula-
tion served by the agency.

(4) Duties and procedures of the
Commiltee. (i) The Committee shall
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determine whether the proposed sterili-
zation is in the best interest of the in-
dividual, taking into consideration,
among other things: :

(A) The expected mental and physi-
cal impact of pregnancy or motherhood
on the individual if female, and the ex-
pected mental impact of fatherhood, if
male; and

(B) The expected immediate and
long-term mental and physical -impact
of sterilization on the individual.

(i) In making its determination, the
Committee shall:

(A) Review appropriate medical,
social, and psychological information
concerning the patient, including the age
of the patient, alternative family plan-
ning methods, and the adequacy of con-
sent;

(B) Interview (1) both parents (f
available), (2) the patient unless it is
affirmatively determined that such an
interview would be contrary to the best
interest of the patient, and (3) such
other persons who in its judgment will
contribute pertinent information; and

(C) Record its findings and determi-
nations, collect supporting documenta-
tion, and transmit these records to the
agency. In recording its findings and
determinations it shall be specified how
each member of the Committee voted.

(iii) The Committee . determination
required by this subparagraph may be
made only at a convened meeting of the
Committee and upon the affirmative vote
of a majority of the members of the full
Committee.

(iv) Each Committee shall adopt writ-
ten by-laws or rules of procedure which
shall reflect and be consistent with the
provisions of this subparagraph and
which shall be made available to mem-
bers of the public upon request,

(v) Except as otherwise required by
the provisions of this chapter, all Review
Committee proceedings, findings, deter-
minations, and supporting documenta-
tion shall be confidential and may not be
disclosed to any person except with the
permission of the patient or his legal
representative, or to authorized repre-
sentatives of the Department for pur-
poses of monitoring compliance with
these regulations.

(5) Action after Committee decisions.
(i) No further action on any steriliza-
tion approved by the Review Committee
shall be taken unless such determination
was arrived at in the course of a con-
vened meeting of the Committee and by
a majority of the full Committee.

(i) In the absence of parental con-
sent, no further action on any steriliza-
tion approved by the Committee shall

be taken unless the Committee’s finding
and determination expressly include its
reasons for approval despite the absence
of parental consent.

(iii) Whenever the Committee deter-
mines that a sterilization of an indivig.
ual who is incapable of consenting is ap.
propriate, court determination, as re.
quired by paragraph (a)(1) (iy)(B) ¢f
this section shall be obtained.

(6) Reports. In addition to such other
reports specifically required by the Sec-
retary, the State agency shall report to
the Secretary at least annually, the num.
ber and nature of the sterilizations sub-
ject to the procedures set forth in this
section, the number of Committee disap-
provals of such sterilizations, the number
and nature of conditional Committee ap-
provals, and such other relevant informa-
tion regarding such procedures as the
Secretary may request.

(b) Waivers., (1) The Secretary may,
upon application by the Governor of any
State or his delegate, grant a waiver of
any or all the provisions of paragraph
(a) of this section if the Secretary finds
that the State law provides substantially
the same or greater protection to the
classes of persons the Department regu-
lations seek to protect.

(2) Applications under this section
shall be in writing and shall be accom-
panied by a copy of the State law and
shall specify the provisions of the regu-
lations for which a waiver is sought,

(3) Upon receipt of any application
for waiver, the Secretary will publish in
the FEpERAL REGISTER a notice of the re-
ceipt of such application and provide an
opportunity for public comment prior to
granting any waiver.

(¢) Federal financial participation.
Federal financial participation is not
available in expenditures for procedures
for sterilization unless the requirements
in paragraph (a) of this section have
been met.

(Sec. 1102, 49 Stat. 647 (42 U.8.C. 1302))
Effective date. The regulation in this

section shall be effective on February 6,
1974.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.714, Medical Assistance Pro-
gram; 13.754, Public Assistance—Social Serv-
ices)

Dated: January 28, 1974.

JAMES S. DWIGHT, Jr.,
Administrator, Social an{i
Rehabilitation Service.

Approved: January 29, 1974.

CaspAR 'W. WEINBERGER,
Secretary.
[FR Doc.74-2925 Filed 2-5-74;8:45 am]
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Title 28—Judicial Administration
CHAPTER |—DEPARTMENT OF JUSTICE

PART 19—REGULATIONS RELATING TO
THE LEAA IMPLEMENTATION OF THE
R(A:;IONAL ENVIRONMENTAL POLICY

The Law Enforcement Assistance Ad-
ministration hereby adds a new Part 19
to Chapter I of Title 28 of the Code of
Federal Regulations. This regulation will
revise current guidelines, governing com-
pliance with the National Environmental
Policy Act of 1969 (Pub. L. 90-190), to
conform with the guidelines issued by the
Council on Environmental Quality on
August 1, 1973, 38 FR 20550." These re-
vised regulations will replace the LEAA
procedures which were published in the
FEpERAL REGISTER on March 2, 1972, 37
FR 4418.

On November 29, 1973, the Law En-
forcement Assistance Administration is-
sued draft guidelines for Environmental
Impact Statements and published them
in the FEpErRAL REGISTER. Comments have
been received and appropriate modifica-
tion to the guidelines have been made.

Effective date: This regulation will be-
come effective January 28, 1974.

RicuHarRp W. VELDE,
Deputy Administrator
for Policy Development.
Accordingly, Part 19 of Title 28 is re-
vised to read as follows:
Subpart A—General Provisions

Sec. i
191 Purpose.
192 Scope.
193 Authority.
194  Policy.
Subpart B—Definitions
19.5 Definitions.

Subpart C—Identification of Major Federal
Actions Significantly Affecting the Environment

19.6 Programs and projects with a poten-
tial eflect on the environment.
19.7 Actions significantly affecting the en-

vironment.

Subpart D—Designation of Responsible Officials
19.8 Designation of responsible officials.
Subpart E—Environmental Procedures

Initial environmental review.

Preparation of Environmental Impact
Statements.

Content of Environmental Impact
Statements.

Circulation and review of draft En-
vironmental Impact Statements.

Public hearings.

Preparation and circulation of final
Environmental Impact Statement.

Subpart F—Final Determinations
Determination by the Administrator,
LEAA.

19.9
19.10

19.11
19.12

19.13
19.14

19.15

Subpart A—General Provisions

§ 19.1 Purpose.

The National Environmental Policy
Act of 1969 (hereinafter NEPA) estab-
lishes national policy, goals and proce-

1 Filed as part of original document,
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dures for protecting and enhancing the
environment.

(a) This statute governs all Federal
departments and -agencies and requires
positive orientation of all existing ad-
ministrative policies to support the new
mandate. It requires that an explicit
analysis of the environmental conse-
quences of proposed “major Federal ac-
tions” which significantly affect the
quality of the environment shall be made
and publicly commented upon prior te
agency decision and that this detailed
environmental statement shall accom-
pany the proposals for actions through
the existing agency review and decision
processes. This environmental statement
is to include an analysis of the physical,
social and aesthetic dimensions of the
environmental efforts to avoid or lessen
adverse environmental consequences by
means of modified approaches or alter-
natives.

(b) It is the purpose of this regulation
to establish orderly environmental clear-
ance processes within the Law Enforce-
ment Assistance Administration (LEAA)
and to provide guidance in the prepara-
tion and utilization of environmental
statements and comments.

§19.2

This regulation applies to all “Federal
actions” as defined in § 19.5. LEAA des-
ignated officials are responsible for assur-
ing that decisions on all actions falling
within the scope of these regulations are
made in compliance with the National
Environmental Policy Act of 1969 and
for establishing procedures consistent
with the requirements of this regulation.

§ 19.3 Authority.

(a) The National Environmental Policy
Act, 42 U.S.C. 4321, et seq., establishes a
broad national policy to promote efforts
to improve the relaticnship between man
and his environment and provides for the
creation of a Council on Environmental
Quality (CEQ) to oversee implementa-
tion of the policy. NEPA sets out certain
policies and goals concerning the envi-
ronment and requires that, to the fullest
extent possible, the policies, regulations
and public laws of the United States shall
be interpreted and administered in ac-
cordance with those policies and goals.

Scope.

(b) Section 102(2) (C) of the National'

Environmental Policy Act of 1969 re-
guires that all agencies of the Federal
government include in every major Fed-
eral action significantly affecting the
quality of the human environment a de-
tailed statement on the environmental
impact of such action.

(¢) Guidelines from the President’s
Council on Environmental Quality
(CEQ), dated August 1, 1973, 38 FR 20550,
set forth procedures which must be fol-
lowed by Federal agencies in implement-
ing NEPA.

(d) Office of Management and Budget
Circular A-95 details the requirements
for State and local review of environ-
mental statements required by section
102(2) (C) of NEPA.

(e) Executive Order 11514, 35 FR 4247,
orders all' Federal agencies to initiate
procedures needed to direct their policies,
plans and programs so as to meet na.
tional environmental goals.

(f) Section 501 of the Omnibus Crime
Control and Safe Streets Act of 1968, 47
U.S.C. 3751, as amended by Pub. L. No,
93-83, 87 Stat. 197, authorizes LEAA to
establish such rules, regulations and pro-
cedures as are necessary to the exercise
of its function and are consistent with
the stated purpose of the Act.

“§19.4 Policy.

(a) General. It is the policy of LEAA
tc implement NEP.. and related Execu-
tive Branch Guidance documents on the
environment as fully as statutory au-
thority permits and to orierit LEAA'
administrative policies under the Act
toward the broad national goal of pre-
serving and enhancing the environment.
In this goal, environmental quality fac-
tors are to be considered in the decision-
making process at the earliest possible
time. Adverse environmental -effects
should be avoided or minimized, and en-
vironmental quality previously lost
should be restored to the fullest extent
possible.

(b) Implementation. Thé implementa-
tion of this policy shall consist of an
environmental review of all programs
and projects determined by this agency
to potentially affect the environment.
Environmental statements shall be pre-
pared on all major Federal actions sig-
nificantly affecting the environment in
accordance with the provisions of NEPA.
The policies and goals set forth in the
National Environmental Policy Act o
1969 are supplementary to those set forth
in the existing authorization of the Law
Enforcement Assistance Administration.
The LEAA shall interpret the provisions
of the NEPA Act as supplemental to its
existing authority and as a mandate. It
will view traditional policies and missions
in the light of national environmental
objectives.

(c) Other statutes. To the extent pos-
sible statements of finding concerning
environmental impacts required by other
statutes such as section 4(f) of the De-
partment of Transportation Act of 1966,
49 U.S.C. 1653(f), Fish and Wwildlife Co:
ordination Act, 16 U.S.C. 661, et seq, xmc:
the National Historic Preservation Act 0l
1066, 16 U.S.C. 470, et seq., will be in-
corporated into the preparation of }_Sn-
vironmental Impact Statements to vield
a single document. B

(d) Public notice and availability.
LEAA will insure timely public nforma-
tion and understanding of Fedem]ipli}ns
and programs which may have a signif-
cant environmental impact in order ¥
obtain the view of interested parties. &
list of administrative actions for which
environmental statements are being pre-
pared and negative declarations filed
will be maintained by Regional Offices
and the Central Office. This list will b;
made available for public inspection a‘x;i
for submission to the Council on Env-
ronmental Quality.
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Subpart B—Definitions
§19.5 Definitions.

(a) “The Act” means title I of the
omnibus Crime Control and Safe Streets
Act of 1968, 42 U.S.C. 3701, et seq., as
amended by Pub. L. No. 93-83, 87 Stat.
197.

(b) “Environmental Evaluation” is a
report to be completed by the applicant
consisting of questions relating to the
potential environmental impact of the
proposed program or project. The pur-
pose of this report is to determine the
threshold question as to whether an En-
vironmental Impact Statement should be
prepared.

(¢) “Environmental Assessment” is
information submitted by the State
Planning Agency or applicant to the re-
sponsible LEAA official when an Envi-
ronmental Impact Statement is to be
prepared,

(d) “Environmental Impact” is any
alteration of environmental conditions
or creation of a new set of environment
conditions, adverse or beneficial, caused
or induced by the action or set of actions
under consideration.

(e) “Environmental Impact State-
ment” is a complete and fully compre-
hensive environmenftal assessment in-
cluding formal review by other Federal,
State and local agencies as prescribed by
section 102(2) (C) of NEPA. The Envi-
ronmental Impact Statement is com-
prised of two stages, draft and final.

(f) “Federal Actions” includes the en-
tire range of activity undertaken by
LEAA. Actions include:

(1) LEAA grants, subgrants and con-
tracts.

(2) Research, development and dem-
onstration projects.

(3) Rule-making and regulations.

(4) Legislative proposals.

(2) “LEAA Environmental Coordina-
for” is such individual as designated by
the Administrator to carry out the dele-
gated functions under this regulation.

(h) “Major Federal Action” is any
Federal action which requires the sub-
stantial commitment of resources or trig-
8€1S such a substantial commitment by
another,

(D) “Negative Declaration” is a deter-
mination by the responsible LEAA offi-
cial, after review of the applicant’s en-
Vironmental evaluation, that an Envi-
Tonmental Impact Statement is not
hecessary,

{j) “NEPA” means the National En-
Vkonm‘ental Policy Act of 1969.

(k) 'Snigniﬂcantly Affecting the Envi-
rht;nment_ means a determination taking

to consideration::
ca:xi) The extent to which the action will

€ adverse environmental effects in
e"cﬁefs of those created by existing uses
lowhi i;.rea. affected by it, or the extent
ﬂlece;lfrlilfog;?on brings about changes
pacts, ang ent and creates new im-

2) The absolute quantitative adverse
f!‘l‘c‘;lronmental effects of the action itself,
M's“‘rﬂng the cumulative harm that re-

rom its contribution to existing ad-
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verse conditions or uses in the affected
area.

(1) “Subgrant” is the distribution of
funds between the State Planning
Agency and the applicant to whom the
funds have been allocated.

Subpart C—Identification of Major Federal
Actions Significantly Affecting the Envi-
ronment

§ 19.6 Programs and projects with a
potential effect on the environment.

The following are the types of Federal
actions which require the preparation of
an Environmental Evaluation;

(a) New construction projects.

(b) The renovation or modification of
a facility which leads to an increased
occupancy of more than 25 persons.

(¢) The implementation of programs
involving the use of pesticides and other
harmful chemicals.

(d) The implementation of programs
involving microwaves or radiation.

(e) Research and technology whose
anticipated or intended future applica-
tion could be expected to have a potential
effect on the environment.

(f) Other actions which require the
substantial commitment of resources or
trigger such a substantial commitment
by another as determined by the respon-
sible LEAA official to possibly have a sig-
nificant effect on the quality of the
environment.

§ 19.7 Actions significantly affecting the
human environment.

(a) Actions significantly affecting the
human environment are not limited to,
but include the following projects or pro-
grams which would:

(1) Lead to a significant increase in
air pollution;

(2) Lead to a significant increase in
water poliution;

(3) Lead to a significant increase in
the ambient noise level for a substantial
number of people;

(4) Lead to poor land use, soil erosion
or soil pollution;

(5) Destroy or derogate from an im-
portant recreation area;

(6) Substantially alter the pattern of
behavior of wildlife or interfere with im-
portant breeding, nesting or feeding
grounds;

(7) Disturb the ecological balance of
land or water area;

(8) Have a significant effect upon
areas of historical significance, cultural
significance, education, or scientific sig-
nificance;

(9) Have an adverse aesthetic or visual
effect; or

(10) Have a detrimental effect on the
safety of the community,

(b) In determining if an action is a
major Federal action significantly af-
fecting the environment LEAA will con-
sider the following:

(1) Actions which have become en-
vironmentally controversial;

(2) Projects or a complex of projects
which are individually limited but
cumulatively have an environmental im-
pact;

$ ' 4737

(3) Actions which have both bene-
ficial environmental effects and detri-
mental effects even if it is believed that
gn balance that the effect will be bene~

cial;

(4) Secondary or indirect effects gen-
erated through the implementation of
an LEAA project or program in the form
of private associated investments and
changed patterns of social and economic
activity;

(5) Actions that would have little im-
pact in an urban area but may have a
significant impact in a rural setting or
vice versa.

Subpart D—Designation of Responsible
Official

§ 19.8 Designation of responsible offi-
cials.

(a) The LEAA Environmental Coordi-
nator, Office of Regional Operations shall
be the liaison official for LEAA with the
Council on Environmental Quality, the
Environmental Protection Agency and
the other departments and agencies con-
cerning environmental matters, Duties
of the Environmental Coordinator
include:

(1) Responsibility to insure that the
actions with respect to the fulfillment of
NEPA are coordinated.

(2) Provide for procedural and sub-
stantive area of training on environ-
mental issues, policy, procedures and
clearance requirements.

(3) Provide guidance in the prepara-
tion and processing of Environmental
Impact Statements.

(4) Participate in policy formulation,
as necessary, in the application of the
requirements of the National Environ-
mental Policy Act of 1969.

(5) Prepare an annual report for sub-
mission to the Council on Environmen-
tal Quality consisting of a review of the
year's activities in carrying out the re-
sponsibilities under the National Envi-
ronmental Policy Act of 1969.

(6) Prepare a quarterly list of all Nega-
tive Declarations and Environmental Im-
pact Statements for submission to CEQ.

(b) Each Regional Administrator shall
designate, through written delegation, an
official in the Regional Office with respon-
sibility for administering and coordinat-
ing the region-wide aspects of the envi-
ronmental policies and procedures with
respect to the funding of block and dis~
cretionary grants (except National Scope
programs). The official shall:

(1) Insure that Environmental Evalu-
ations or Environmental Impact State-
ments are prepared on all required pro-
grams and projects;

(2) Prepare and execute a Negative
Declaration where a major action will
not have a significant effect on the en-
vironment;

(3) Provide for the issuance of En-
vironmental Impact Statements;

(4) Be responsible for submitting to
the Office of Regional Operations on a
quarterly basis a list of all Negative
Declarations and Environmental Impact
Statements prepared in the region;
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(5) Coordinate with the Environmen-
tal Coordinator, Office of Regional Oper-
ations on the subjects of environmental
problems, environmental training and
guidelines.

(¢) There shall be designated in the
National Institute of Law Enforcement
and Criminal Justice an official who will
be responsible for administering and co-
ordinating environmental policies and
procedures for Institute programs and
projects, The official shall:

(1) Insure that Environmental Evalu-
ations or Environmental Impact State-
ments are prepared on all required tech-
nology, research and development pro-
grams

(2) Prepare and execute a Negaftive
Declaration where a major action will
not have a significant effect on the en-
vironment;

(3) Provide for the issuance of En-
vironmental Impact Statements,

(4) Be responsible for submitting lists
of Environmental Impact Statements
and Negative Declarations prepared to
the Environmental Coordinator, Office of
Regional Operations on a quarterly basis.

(5) Coordinate with the Environmen-
tal Coordinator, Office of Regional Op-
erations, on the subjects of environmen-
tal problems, environmental training
and guidelines.

(d) There shall be designated in the
National Priority Program Office, an of-
ficial whose responsibility it will be to
insure the implementation of these reg-
ulations with respect to National Scope
Programs. The official shall:

(1) Insure that Environmental Evalu-
ations or Environmental Impact State-
ments are prepared on all required Na~
tional Scope Programs or projects.

(2) Prepare and execute a Negative
Declaration where a major action will
not have a significant effect on the
environment.

(3) Provide for the issuance of Envi-
ronmental Impact Statements.

(4) Submit to the Environmental Co-
ordinator, Office of Regional Operations,
lists of Negative Declarations and Envi-
ronmental Impact Statements on a quar-
terly basis,

(5) Coordinate with the Environmen-
tal Coordinator, Office of Regional Op-
erations, on the subjects of environmen-
tal problems, environmental training and
guidelines.

Subpart E—Environmental Procedures

§ 19.9 Initial environmental review pro-
cedures.

(a) General, The purpose of environ-
mental review procedures established by
these regulations is to determine whether
a proposed LEAA funded program or
project is a “major Federal action sig-
nificantly affecting the quality of the
human environment.” Each proposed ac-
tion falling within the scope of §19.6
must include an Environmental Evalua-
tion. An Environmental Evaluation is a
report submitted by an applicant identi-
fying the characteristics of the proposal
and its effect upon the environment. An
Environmental Evaluation will include
full documentation of the elements cov-
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ered by § 19.7(a). A determination shall
thereafter be made by the responsible
Federal official as to whether the action
will have a significant effect on the en-
vironment requiring the preparation of
an Environmental Impact Statement or
whether a Negative Declaration can be
filed. No action can be taken by the ap-
plicant in the implementation of a proj-
ect or program for which funds have
been requested unless environmental
procedures have been completed and the
project approved.

(b) Block grants allocated to the
States. (1) When a comprehensive State
plan is submitted for LEAA approval be-
fore the selection of specific projects to
implement programs in the plan, the plan
will be approved with a grant condition
that all individual projects subsequently
selected to implement programs in the
plan, involving major actions falling
within the scope of § 19.6 must adhere
to environmental review procedures.

(2) When a subgrant application is
submitted to the State Planning Agency
for a program or project falling within
the scope of §19.6 an Environmental
Evaluation shall be prepared by the ap-
plicant and circulated with the applica-~
tion through the State and regional
clearinghouses for review and comment.
A copy of the application and Environ-
mental Evaluation shall be forwarded
concurrently to the LEAA Regional
Office. If insufficient information is pro-
vided in the Environmental Evaluation,
the document will be returned to the ap-
plicant for revision.

(3) The responsible designated official
in the Regional Office shall allow 30 days
for comment by the clearinghouses and
thereafter review the Environmental
Evaluation in order to determine whether
a Negative Declaration or an Environ-
mental Impact Statement is to be pre-
pared.

(4) If it is determined that there will
be no significant effect on the environ-
ment the Regional Administrator shall
approve a Negative Declaration which
will indicate the review which has taken
place and the determination that an En-
vironmental Impact Statement is not
necessary, He will forward a copy of the
Declaration to the State Planning Agency
and the applicant.

(5) Where a determination is made
that the proposal will have a significant
effect on the environment, the LEAA Re-
gional Office and the State Planning
Agency shall coordinate the preparation
of the Environmental Impact Statement.
The State Planning Agency will serve as
the primary agency in the preliminary
stages of preparing the Environmental
Impact Statement. This will envolve
site-visits, gathering data, measuring
environmental impacts and submitting
information as required by the Regional
Office.

(c) Direct grants or contracts by
LEAA. An Environmental Evaluation
must be submitted by an applicant for
any program or project involving major
actions falling within the scope of § 19.6.
A determination shall be made by the
head of the office responsible for the ap-

proval of the contract or grant whethe
to execute a Negative Declaration, or i
prepare an Environmental Impae
Statement.

§ 19.10 Preparation of Environmeny]
Impaet Statements.

(a) Upon a determination that a pre-
gram or project may have a significant
effect upon the environment, the respon-
sible LEAA official shall prepare an Ep.
vironmental Impact Statement. The
impact statement is comprised of twp
stages: Draft and final. The draft state-
ment must satisfy to the fullest extent
possible, at the time the draft is pre-
pared, the requirement established for
final statements by section 102(2)(C)
of NEPA.

(b) Prior to the preparation of a draft
Environmental Impact Statement, an
applicant may be required to supply
additional information in the form of an
Environmental Assessment. The Envi-
ronmental Assessment will contain suff-
cient information to enable the respon-
sible LEAA official to begin preparation
of a draft Environmental Impact State-
ment. The Administration will assist the
applicant by outlining the types of in-
formation required. In some cases draft
Environmental Impact Statements wil
be prepared by private consultants. In all
cases LEAA will make its own evaluation
of the environmental issues and take re-
sponsibility. for the scope and content of
draft and final Environmenfal Impact
Statements.

(¢) Impact statements for programs
involving new technology or a broad ap-
plication.

(1) The preparation of Environmental
Impact Statements for (i) broad pro-
grams and (ii) broad application of new
technology will require a slightly differ
ent approach than that of a single proj-
ect or program. Careful attention shall
be given to identifying and defining the
purpose and scope of the action which
would most appropriately serve as the
subject of the statement. In many cases
broad program statements will be ré
quired in order to assess the environmen-
tal effects of a number of individual but
connected actions on a given geographi
area or the environmental impact of in-
dividual actions that are generic or com
mon to a series of agency actions. The
appropriate time for preparation of En-
vironmental Impact Statements on eV
technology with potential for significant
environmental impact should be early
enough in its development stages t0 in-
clude mitigation measures. ;

(2) Subsequent Environmental Impac
Statements on major individual actions
will be necessary where such actions have
significant environmental impacts Dot
adequately evaluated in the Qrigi}‘“l
broad program statement. Periodic eval-
uation to determine when a progral
statement is required for such progmm;
should be conducted based on the siz€ 0-
Federal investment; likelihood of W‘d;_
spread application, and potential e"m_
ronmental impacts where continued
vestment will foreclose alternatives.
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(3) An Environmental Impact State-
ment shall be prepared early enough to
be part of the decision-making process.

(d) Notice of intent announcing the
preparation of a draft impact statement
shall be issued by the responsible official.
The notice shall - briefly describe the
agency action, its location and the issues
involved, Such a notice should be sub-
mitted as soon as it has been determined
that an Environmental Impact State-
ment will be prepared. Notice of intent
should be sent to interested persons who
might be interested in receiving a copy
of an impact statement.

§19.11 Content of Environmental Im-
pact Statements.

The following points are to be cov-
ered in both the draft and final
statements:

(a) Description of the proposed ac-
tion. A description of the proposed ac-
tion, a statement of its purpose and a
description of the present environment
to be affected should be presented. Maps,
diagrams, charts, drawings or other ap-
propriate technical data should be of
sufficient detail to permit an assessment
of potential environmental impacts. A
description of the proposed action
should “be in clear, concise layman’s
language. Site plans and general layout
should be provided as appropriate.
Highly technical and specialized analy-
ses and data should be included as ap-
pendices if necessary. A statement of
purpose should describe program goals,
benefits and costs of the proposal. A
description of the present environment
should include other Federal activities
in the area affected by the proposed
action and which are related to the
proposed action. In order to insure ac-
turate descriptions and environmental
assessments, site visits should be made
where feasible. Population and growth
chargcteristic of the area should be
provided as well as the effect the pro-
posal will create. In determining popu-
lation growth, use should be made of
the projections compiled for the Water
Resourcgzs Council by the Bureau of
Economic Analysis of the Department of
Commerce and Economic Research Serv-
ite of the Department of Agriculture
\the OBERS projection) . The following
elements of the existing environment
Should. be described: land use, density,
geological elements, hydrological ele-
ments, climatic elements, botanical ele-
Ments, zoological elements, archeological
EI.ements, transportation and commu-
nity facilities,

(b) The relationship of the proposed
aclion to land use plans, policies and
tontrols for the affected area, This re-
guges a discussion of how the proposed
ogj on may conform or conflict with the
= ectives and specific terms of approved

Proposed Federal, State and local land
e Plans, policies.and controls if any for
5 p: ;;ea. affected including those devel-
L"sCm réesponse to the Clean Air Act, 42
142i : 1857-18571, 1858, 1858a, 49 U.S.C.
Cont. 430 or the Federal Water Pollution

5 (rc (:Jldéct Amendments of 1972, 86 Stat.

ified in scattered sections of 12,
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15, 31 and 33 U.S.C.). Where a conflict or
inconsistency exists, the statement
should describe the extent to which the
agency has reconciled its proposed ac-
tion with the plan, policy or control and
the agency has decided to proceed not-
withstanding the absence of full recon-
ciliation.

(¢) The probable impact of the pro-
posed action on the environment. This
requires an assessment of the positive
and negative effects of the proposed ac-
tion. The attention given to different
environmental factors will vary accord-
ing to the nature, scale, and location of
the proposed actions. Such secondary
effects through their impacts on existing
community facilities and activities, or
through changes in natural conditions
may often be even more substantial than
the primary effects of the original action
itself. An assessment should be made
on the effects of any possible change in
population patterns or growth upon the
resource base, including land use, water
and public service of the area in ques-
tion. Factors to consider are: air quality,
water quality, ambient noise level, solid
waste, fish and wildlife habitat, flora
and fauna, toxic materials, radiation,
microwaves, pesticides, energy supply,
stream modification, redevelopment and
construction in built-up areas, density
and congestion mitigation, neighborhood
character and continuity, historical
architectural and archeological preserva-
tion, outdoor recreation, low income
population and adequacy of community
facilities. Primary attention should be
given in the statement to discussing
those factors most evidently impacted by
the” proposed action. Secondary or in-
direct as well as primary or direct con-
sequences for the environment should be
included in the analysis. For example,
the primary action of constructing a Jus-
tice Complex or a correctional institution
may stimulate or induce secondary effects
in the form of increased investment and
development in adjacent areas.

(d) Alternatives to the proposed ac-
tion. A rigorous exploration and objec-
tive evaluation of the environmental
impacts of all reasonable alternative ac-
tions, particularly those that might en-
hance environmental quality or avoid
some or all of the adverse environmental
effects, is essential. Examples of such
alternatives include the alternative of
taking no action; that of postponing
action pending further study of alterna-
tives: requiring actions of significantly
different nature which would provide
similar benefits with different environ-
mental impacts; alternatives related to
different sites; or alternatives related to
different designs. Alternatives to the
proposed action should include where
relevant even those alternatives which
are not within the jurisdiction of LEAA.

(e) Probable adverse environmental
effects which cannof be avoided should
the proposal be implemented. The ad-
verse impacts surfaced should be dis-
cussed further in this section. Adverse
effects such as water or air pollution, un-

desirable land use patferns, damage to
life systems, urban congestion, threats
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to health, or other consequences adverse
to the environmental goals, set out in
Section 101(B) of NEPA should be dis-
cussed. This should be a brief section
summarizing in one place those adverse
effects which are unavoidable. Measures
taken to mitigate adverse effects should
be described.

(f) The relationship between local
short-term uses of man’s environment
and the maintenance and enhancement
of long-term productivity. This section
should contain a brief discussion of the
extent to which the proposed action in-
volves tradeoffs between short-term en-
vironmental gains at the expense of long-
term losses or vice versa and a discussion
of the extent to which the proposed ac-
tion forecloses future options, In this
context short-term and long-terms do
not refer to any fixed time periods but
should be viewed in terms of the envi-
ronmentally significant consequences of
the proposed action. The cumulative and
long-term effects of the proposed action
which either significantly reduce or en-
hance the state of the environment for
future generations should be examined.
In particular, the desirability of the pro-
posed actions shall be weighed to guard
against short-sighted foreclosure of fu-
ture options or needs. Special attention
shall be given to effects which narrows
the range of beneficial uses of the envi-
ronment or pose long-term risks to
health or safety. Who is paying the envi-
ronmental costs versus who is gaining
the benefits over a period of time shall
be identified. In addition, the reasons the
proposed action is believed to be justi-
fied now, rather than reserving a long-
term option for other alternatives, in-
cluding no use, shall be explained.

(g) Irreversible and irrefrievable com-
mitments of resources which would be
involved in the proposed action, should
it be implemented. This requires the
agency to identify from its survey of
unavoidable impacts, the extent to
which the action irrveversibly curtails the
range of potential uses of the environ-
ment. Resources not only including labor
and materials but natural and cultural
resources which may be lost or destroyed
by the proposed action. Uses of renewable
and nonrenewable resources during the
initial and continued phases of the ac-
tion should be specified.

(h) Other interest and consideration
of Federal, State, and local government
policy thought to offset the adverse en-
vironmental effects of the proposed ac-
tion. This involves a discussion of
general and specific goals and the trade-
offs between such goals and environ-
mental impacts. The statement should
also indicate the extent to which these
stated countervailing benefits could be
realized by following reasonable alter-
natives to the proposed action that would
avoid some or all of the adverse environ-
mental effects. e
§ 19.12 Circulation and review of Envi-

ronmental Impact Statements.

(@) Timing. (1) Ten copies of the
draft Environmental Impact Statement
shall be filed with the Council on En-
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vironmental Quality and copies made
available to appropriate agencies and
to the public for a review period of
forty-five (45) days subject to a possible
extension of up to fifteen (15) days be-
fore filing of the final statement if no
comments are received, or preparation of
the final statement in light of the com-
ments received. The draft must be on
file at least ninety (90) days prior to
the taking of any final administrative
action with regard to the proposal. The
ninety-day period begins upon the date
when CEQ publishes the announcements
in the FEDERAL REGISTER.

(2) The final Environmental Impact
Statement shall be filed with the CEQ
and made available to appropriate agen-
cies and the public at leas{ thirty (30)
days prior to any final administrative
action with regard to the proposal. The
thirty-day period begins on the date of
receipt of the final statement by CEQ.
After thirty days, and upon consideration
of comments on the final statement, the
Administrator shall make a final decision
on fthe proposed action. The thirty-day
period and the ninety-day period may
Tun concurrently to the extent that they
overlap, Exceptions to the 30 or 90-day
time limits are permitted only under
unusual circumstances.

(i) Where emergency circumstances
make it necessary to take an action with
significant environmental impact with-
out observing the provisions of these
guidelines concerning minimum periods
for agency review and advance availa-
bility of environmental statements,
LEAA will consult with the Council about
alternative arrangements.

(ii) Similarly, where there are over-
riding considerations which need to be
considered in order to avoid impairing
program effectiveness, LEAA will con-
sult with the Council concerning appro-
priate modifications of the minimum
periods.

(b) Review of draft Environmental
Impact Statements by Federal, State and
local agencies and by the public.

(1) The draft Environmental Impact
Statement shall be circulated for com-
ment to Federal and State agencies with
jurisdiction by law or special expertise
with respect to any environmental im-
pact involved. These Federal and State
agencies and their relevant areas of ex-
pertise include those identified in Ap-
pendices II and III. All Environmental
Impact Statements will be transmitted
to the Environmental Protection Agency.

(2) State and local review. Comments
will be solicited from State and local
agencies through the A-95 review process
in accordance with the Office of Man-
agement and Budget Circular No. A-95
(revised) . Environmental Impact State-
ments will be circulated to State and
areawide clearinghouses.

(3) Public review. LEAA will encour-
age publié participation in the draft
Environmental Impact Statement
process.

(1) Upon the issuance of a draft
Environmental Impact Statement, a no-
tice will be published in the local news-
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paper indicating where statement can
be acquired. Statements will be issued
to private organizations and individuals
requesting an opportunity to comment.

(ii) LEAA will announce in the Fep-
ERAL REGISTER the availability of envi-
ronmental statements.

(iii) Copies of the Environmental
Impact Statement will be available in
the reading rooms of the appropriate
Regional Offices, State Planning Agency
offices and in Central Offices in Wash-
ington. When a fee is charged it shall
not be more than the actual cost of re-
production, If, however, demand is
greater than anticipated and copies of
statements are not available from the
Agency’s originating office, copies can be
obtained from the National Technical
Information Service, Department of
Commerce, Springfield, Virginia 22151.

(¢c) Comments on Environmental I'm-
pact Statements.

(1) Agencies and members of the pub-
lic submitting comments on proposed
actions, on the basis of draft environ-
mental statements, should endeavor to
make their comments as specific, sub~
stantive and factual as possible with-
out undue attention to matters of form
in the impact statement. Emphasis
should be placed on the assessment of the
environmental impacts of the proposed
action, and the acceptability of those
impacts on the quality of the environ-
ment particularly, as contrasted with
the impacts of reasonable alternatives
to the action. Commenting entities may
recommend modifications to the proposed
action and/or new alternatives that will
enhance environmental quality and
avoid or minimize adverse environmental
impacts. Agencies and members of the
public should indicate in their comments
the nature of any monitoring of the en-
vironmental effects of the proposed proj-
ect that appears particularly appropri-
ate.

(2) A time limit of forty-five (45) days
for reply is established, after which time
it may be presumed, unless the agency
or party consulted requests a specified
extension of time, that the agency or
party consulted has no comment to
make. When it has been determined by
LEAA that additional time for com-
ment is necessary, an extension of time
up to fifteen (15) days will be granted.
In determining an appropriate period for
comment, consideration will be given to
the magnitude and complexity of the
statement and the extent of citizen in-
terest in the proposed action.

§ 19.13 Public hearings.

(a) Public hearings will not be part
of the normal environmental review
process. However, in appropriate cases
informal public hearings may be held
on draft Environmental Impact State-
ments. In deciding whether a public
hearing is appropriate LEAA will con-
sider:

(1) The magnitude of the proposal in
terms of economic costs, the geographic
area involved, and the uniqueness or size
of commitment of the resources involved.

(2) The degree of interest in the pro.
posal, as evidenced by requests from the
public and from Federal, State and Jo.
cal authorities that a hearing be helg

(3) The complexity of the issue ang
the likelihood that information will pe
presented at the hearing which will be
of assistance to LEAA in fulfilling its re.
sponsibilities under NEPA, and the ex-
tent to which public involvement gl.
ready has been achieved through other
means such as meetings with citizen
representatives and/or written com-
ments on the proposed action.

(b) When it is determined to hold
a public hearing, it will be held at least
fifteen (15) days after the issuance of
the draft Environmental Impact State-
ment. The purpose of the hearing will
be to enable LEAA to obtain all rele-
vant data on the proposed action and
to assure the community that its views
are being considered. All comments on
the draft Environmental Impact State-
ment will be in writing and submitted
prior to the hearing., Comments will be
specific, substantive and as factual as
possible without undue attention to mat-
ters of form.,

§ 19.14 Preparation and circulation of
final environmental statements,

(a) All substantive comments received
on the draft (or summaries thereof where
response has been exceptionally volumi-
nous) should be attached to the final
statement, whether or not each such
comment is thought to merit individual
discussion by the LEAA in the text of the
statement. Where opposing professional
views and responsible opinion have been
overlooked in the draft statement and
are brought to the attention of LEAA
through the commenting process, consid-
eration will be given, and a meaningful
response made in the final statement.

(b) Copies of final statements with
comments attached shall be sent to al
Federal, State and local agencies, inc}x-
viduals, and private organizations who
made substantive comments on the draft
statement.

(¢c) Where the number of commens
on a draft statement is such that dis-
tribution of the final statement to &l
commenting entities appears imprac
ticable, LEAA shall consult with the
Council concerning alternative arrange-
ments for distribution of the statement.

(d) Five copies of all comments re:
ceived from Federal, State and locdl
agencies and the public, and ten copies
of the final statement will be sent fo the
Council on Environmental Quality.

Subpart F—Final Determinations

§ 19.15 Determination by the Adminis
trator, LEAA.

Environmental findings. Thirty ‘30‘
days after filing the ﬁnal.statemen1
with the Council on Environmerft
Quality the Administrator, LEAA OF >
designee will articulate the reasons i?‘
whatever action is to be taken W’n-
specific cross-references to the admlau
istrative record. This shall ineclude X
relevant factors, environmental, €

)
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nomie, technical, and political, with a de-
tailed reference to the administrative
record. The Administrator shall con-
sider the results of the environmental as-
sessments along with the assessments
of the net economic, technical and other
benefits of the proposed actions and use
all practicable means consistent with
other essential consideration of national
policy, to avoid or minimize undesirable
consequences for the environment. It is
at this time that a decision is made to

approve or reject the project as it has
been proposed. In the case where an En-
vironmental Impact Statement reveals
adverse impact which must be mini-
mized, and a project or program is ap-
proved, the project or program shall be
subject to an inspection by the LEAA
in order to insure that the applicant
has adhered to proposed steps to mini-
mize adverse environmental impacts.

[FR Doc.74-2986 Filed 2-1-74;11:19 am|
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